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MpeauncnoBue

B mocnentue ronsl Bee GoJIblile TeeB U JIECOMSHOK MBITAIOTCS alAlITHPOBATHCS B Ha-
reM 06111ecTBe, He CKpbIBasi cBoero "si'. K coxxaneHuto, o611iecTBO aeko He Bcerja Obl-
BaeT TOTOBO K TaKUM IIPU3HAHUAM, U TOT/Ia MHOTHE U3 HUX CTATKUBAIOTCA C PA3IMIHOTO
poza IMCKpUMHUHALIMEH U HapyIlIeHHeM CBOUX IIPaB.

[TpousoMTH 3TO MOXKET TZie YTOITHO - B CeMbe, B KOTOPOII ThI BBIPOC, a TeIephb Tebs 13
Hee BBITOHSIOT IOTOMY, YTO ThI "He TaKOil', WIK Ha paboueM MecTe, C KOTOPOTro Teds MO-
IYT TUXO "MOMPOCHUTH", TOTOMY UTO TBOM MAaHEPHI U BHEIIIHOCTH HE HPABSATCS HaYaIbHU-
Ky, WIH B MIWIHIEHCKOM YJIacTKe, The TeOsI MOTYT GeCliapIOHHO OCKOPOIATh U U3OUBATh,
MTOTOMY YTO 3HAIOT, YTO THI He TOMIEIb KaTOBATHCA.

U takoe nomoxeHue 6yneT COXpaHAThCS IO TeX MOP, IIOKA MBI He ITOMMeM, UTO HHUYe-
O He [efas, HU4ero u He 6yneM umetsb. [lox mexxaunit kKameHb Bofa He TedeT. U ecnmu 6br
Ka)X/IBII CTApaICS 3aLUTUTh XOTsI ObI CBOM JIMYHbIE [IPaBa, TO OOIECTBY MIPUIIUIOCH GBI
IyTh MOJBUHYTHCS U OCBOOOUTH HAM HEMHOTO MeCTa. BripoueMm, 3T0 /1e10 THIHBIX YOEXK-
meHuit KaXmoro. Kak mpaBuio, HUKTO He XO4YeT OBITh ITEPBBIM.

BoT u mosry4aercsi, YTO BBIOMPATh HAPSIIBI, II0/Ib30BAThCSI KOCMETUKOMN U "4aTUTHCA"
B VIHTepHeTe MBI HAyYMIKCh, & TOCTONHO BBIXOOUTb U3 KOH(MIMKTHBIX CHTYAIUIi, A elle
JIydIlIe - He IIOIafaTh B HUX, HE YMeeM.

Bormpockl, KOTOpbIE MBI MTOTBITAIUCH OCBETUTH B 9TOM U3IaHUU, COCTABIEHBI IO pe-
3y/IbTaTAM MOHUTOPHMHIA COOTIONEHUS MIPAB Y€/I0BEKA B OTHOIIIEHUU TOMOCEKCYAIOB B YK-




paute, ipoBenenHoro Mudopmanuonno-npasosauiutabiM Llentpom "Harr mup" 8 2008-
2009 r.r. u llenTpoM conuanbHBIX 9KcnepTus 1o 3akasy UNDP B 2010 r. 9To ropugudec-
KM€ CBeJIeHHsI, KOTOpbIe HEOOXOIMMO 3HATh TI0O0MY TOMOCEKCYaTy, )XUBYIIIEMY B YKpau-
He, YTOOBI NMeTh IIPe/ICTAB/IeHIe O CBOMX ITPaBax M 00513aHHOCTSX, a TAK)Ke HHpOpMaIus,
KOoTOpasi HeoOXOIMMa IIPH KOHTAKTaX C APYTMMU I'PaXJAHAMH WIH TOCYIapCTBEHHBIMH
opraHamu.

HemHOro 06 oTHOIIIEHMH YKPaHCKOTO 3akoHonarenbcrsa K JITBT-coobmiecty. Ec-
JI1 HEeCKO/IbKO JIeT Hasajl, Jejlas aHaau3 YKPAaUHCKOTO 3aKOHOJATeIbCTBA B OTHOIIIEHUU
CEKCYya/IbHBbIX MEHBIIIMHCTB, Mbl, KaK O JOCTM)KE€HUU, IIUCa/IN, YTO HU OfIUH U3 3aKOHOMA-
TeIbHBIX AKTOB He COIEP>KUT HU OJJHOTO TOJIOXKEHHSI, HU OJJHOM CTaThH, KOTOPbIE ObI B 5B-
HOM BHJIE YIIIeM/ISUTY IIPaBa reeB ¥ JIeCOUSTHOK, TO Tellepb HACTA/IO BPeMsI 3asIBUTh, YTO YK-
PaMHCKOe 3aKOHOMATEIbCTBO I0OJDKHO OBITh YCOBEPIIIEHCTBOBAHO B IVIAHE BKIIIOUEHHS B
HeTO0 AaHTUAUCKPUMUHAIIMOHHBIX Mep, IPAMO HallpaB/JIeHHBIX Ha 3allIUTy IIpaB TOMOCEK-
CyaJIOB KaK PaBHOIIPAaBHBIX TPaXk/IaH Halllel CTPaHbI.

Ha naHHBII MOMEHT eIMHCTBEHHAs CTaThs B Y2on06Hom Kodexce Ykpaunvt, ipenyc-
MaTpUBAIOIIasi OTBETCTBEHHOCTDb 3a HapyllleHHe PaBHOIPAaBUS I'PAKIAH II0 OTKPBITOMY
CITHCKY TIPU3HAKOB (T.€. He TOIBKO 110 TeM OCHOBAHUSM, KOTOPbIE IPSIMO [IePEeIHCIIeHbI B
9TOM CTaThe, HO U [0 APYTUM), 9T0 cmt. 161. To/mbKoO ee, Ia ¥ TO ¢ GOJIBILION HATSYKKOM, MOX-
HO TPAaKTOBaTh KaK aHTUIUCKPUMHHAIIMOHHYIO, XOTS HA/IO CPasy 3asBUTh, 4YTO peajbHOe
IIpYMeHEHMEe 3TOY CTaThU Ha MPAKTUKe KpaliHe 3aTPYIHEHO.




CoBeTbl, IpHUBefIcHHBIE HIKE, B OCHOBHOM OTHOCSITCS K CHTYAIMsIM, B KOTOPbIE MO-
JKeT ITOIIACTh JIF0OOI YelToBeK U, 6€3yCIOBHO, OYIyT IOJIe3HBI, €C/IH B TAKOW CUTYallUU BBI,
K HECYaCTbhIO, OKaXKeTeCh. [OMOCEKCyaslbl SIB/ISIOTCS B 9TOM OTHOLICHUH 'TPYIIITOH IIOBBI-
IIIEHHOTO PUCKA" M3-3a HETATHBHOTO U IPEAB3SITOTO OTHOILIEHHUS OOIIeCTBa, YTO CO3IAET
IOIIO/THUTE/IbHBIE TPOO/IEMBL.




B3AMMOOTHOLUEHUNA C NTPABOOXPAHUTEJIbHDbI -
MU OPrAHAMM

ITo paHHBIM HENPepbHIBHOTO MOHUTOPHUHIA COOJIIONEHUS IIpaB 4YeIOBeKa B
OTHOIIICHUY T'OMOCEKCyaloB B Ykpause, mposopumoro Llentpom “Ham mup” ¢ 2005 r.,
HapYILeHUs CO CTOPOHBI PA0OTHUKOB IIPaBOOXPAHUTE/IBHBIX OPraHOB €KETOIHO CTOAT Ha
IIepBOM MeCTe.

MpaBo Ha cBOGOAY M JINYHYIO HEMPUKOCHOBEH -
HOCTb

”Kaxcovii yenoBek umeem npaBo Ha cBob600y U AUYHYIO HENPUKOCHO-
BeHHOCM®b.

Hukmo He moxcem 6bimob apecmoBaH uau codepicamscs nod cmpaxcel
uHaye Kak no momuBupoBaHHOMY PEeweHuto cyoa U mMosAbKo Ha O0CHOBAHU-
AX u B nopsdke, ycmaHoBAEHHbIX 30KOHOM.

B cayyae HacmosmenvHol Heobxodumocmu npedomBpamume npe-
cmynseHue uau e2o nPeceys YnoAHOMOYEHHbIE HA MO 3aKOHOM Op2aHbl MO-
a2ym npumeHums cooepicarue uya nod cmpaxcel 8 kauecmBe BpemeHHOl
Mepsl npecederus, 060cHOBaHHOCMb Komopol B meveHue cemudecsmu
08yx yacoB dosxncHa 66imb npoBepera cydom. 3a0epHcaHHoOE AUYUO HeEmeD-




n1eHHo ocBoboxcdaemcs, ecau B mevyeHue cemudecamu 8yx yacoB ¢ mo-
MeHma 3a0epxcarus emy He BpyyeHo momuBupoBarHHoe peweHue cyda o
ez2o codepicaHuu nod cmpaxced.

Kaxcdomy apecmoBarHomy unu 3a0epicaHHomy 00/xHO Gbime 6ezom-
71a2amesIbHo coobuweHo 0 MomuBax apecma uau 300epPXHCaHUs, Pa3bsicHe-
Hbl e2o npaBa u npedocmaBreHa BO3MONHOCMb C MOMEHMA 3A0€PHCAHUS
3auuuiame cebs AuYHO U nob308amecs npaBoBoli NOMOULLIO 3aUUMHUKA.

Kaxcoeili 3adepicanneili umeem npaBo 8 nwboe Bpems obxansoBame B
cyde cBoe 3adepicanue.

06 apecme unu 3adepixcanuu 4esnoBexka 0onxHO 6Gbimb He3amMeosu-
mesibHo coobuieHo podcmBeHHUKamM apecmoBaHHO20 UAu 300epHcaHHo2o”.

Cm. 29 Koncmumyuyuu Yxpaunot

”Kaxcobiti umeem npaBo Ha npaBoByto nomouws. B npedycmompetHoix
30KOHOM CAYYasxX 3ma nomouwib npedocmaBasemcs 6ecnaamuo. Kaxcobii
cBob6odeH B Bvibope 3awumHuka cBoux npab.

Ans obecneyenus npaBa Ha 3awumy om 06BuHeHus u npedocmaBaeHus
npaBoBoli nomouju npu peweruu des 8 cydax u dpyaux 2ocydapcmBeHHbIX
opearnax B Ykpaune delicmByem adBokamypa”.

Cm. 59 Koncmumyuyuu Yxpaunot

”Jluyo cyumaemcs HeBuHoBHbIM B coBepuieHuu nPecmynaeHus u He Mo-
acem 6oimb nodBepeHymo yz2on08HOMY HAKA3QHUIO, NOKA €20 BuHa He 6y-




dem dokazaHa B 3aKOHHOM Nopsoke u ycmaHoBreHa 06BUHUMENbHBIM NPU-
20Bopom cyda.

Hukmo ne o06s3an OdokaszviBams cBoro HeBuHOBHOCMb B coBepuweHuu
npecmynseHus.

0O68unerue He moxcem ocHoBbiBamecs Ha OoKkazamenbcmBax, NosydeH-
HbIX HE3AKOHHbLIM NYMEM, a MAK*Ce Ha NPeononoxceHusx. Bce comHerus
omHocumenvbHo dokasaHHocmu Burel 1uya ucmoskoBeiBaromces B e2o nose-
3y.

B cay4ae ommensr npuzoBopa cyda kaxk HenpaBocydHozo eocydapcmBo
Bozmeujaem mMamepuanbHoil U MOPAbHLIL Yulepb, npuduHeHHbI 6e30CHO-

BamesnbHoiM ocyxcOeHuem”.
Cm. 62 Koncmumyuyuu Yxpaunot

”Jluyo He Hecem omBemcmBeHHocmu 3@ omka3 0aBame NOKA3AHUS UAU
o06vscHeHus B omHoweHuu cebs, 41eHoB cembu uau 6ausKux podcmBeHHu-
k0B, Kpye kKomopeix onpedesnsemcs 3akoHom. [lodospeBaemvil, 06BuHsE-
Mol uau nodcydumeili umeem npaBo Ha 3auumy.

Ocycoennvoiii nonvzyemcs Bcemu npaBamu yenoBexka u epaxcoaHuHa, 3a
UCKAIOYEHUEM O02PAHUYEHUU, onpedeseHHblX 3aKOHOM U YcmaHOoB/AEeHHbIX
npuzoBopom cyda”.

Cm. 63 Koncmumyuyuu Yxpaunot




BuU3anut paboOTHUKOB MUIULLUU Ha AOM

Ecnu k BaM B IBepb IOCTYYATUCh PAGOTHUKYM MUIHIUH, TO, BBIACHUB, 9TO UM HYX-
HO, TIEPBBIM JIEIOM CTOUT MOTPe6OBATD, YTOOBI MUTHITMOHEPHI TIPEIBABUIN CBOU YIOCTO-
BepeHUst TMYHOCTU. He cTecHANTeCh BHUMATEIbHO PACCMOTPETh 9TH TOKYMEHTHL. 3arti-
LIKMTe HOMepa YI0CTOBepeHuit, (haMIIHK U JO/DKHOCTH JIULL, UX [IPEIbABHUBILINX - BBl UMe-
eTe Ha 9TO IIPABO COITIACHO ¢m. 5 3axona Yipaunwvt "O munuyuu"). Vimeitte B BULY, 4TO B
C/Iydae OTCYTCTBHSL Y HMX OCHOBAHUII (CM. HUJKE), BBl MOYKETE He BIIYCKaTh UX B KBAPTHPY.
Ecmu paGOTHUKY MWTHITMHA TIOTIBITAIOTCS BONUTH G€3 BAIlIeT0 paspeleHus], HATOMHUTE UM
cm. 30 Koncmumyyuu Ykpautvt 0 HEIPUKOCHOBEHHOCTH JKWINIIA U MONOKeHre cm. 11
n. 15 (b) 3axona Ykpaunvt "O munuyuu", rie ckasaHo, 4TO GeCIPENSITCTBEHHBIN BXOM B
JKHIHILIE TPAXIaH 6€3 MOTHBHPOBAHHOTO PEIIEHHsI Cy/a JOMYCKAETCs TObKO ... 8 cyuae
npecnedosanus NPeCynHUKA Ul npeceueHuss NPecmynaeHus, Komopoe yzpoxcaem HusHu
AHumeneil, a maxdie 8 cayvae cmuxuitnozo 6edcmeus”. HalloMHUTE UM TaK)Ke O CyLIeCTBO-
BaHWUM YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE TIPOHUKHOBEHUE B JKUJIbE, BIIPOUYEM,
KaK U B JII060€ IPyroe BiIajileHne YeloBeka (rapax, MacTepckas u T.1L.) - cm. 162 Yeonos-
Ho20 Kodekca Ykpaunvi (nanee 1o Tekcty - YK). PasroBop ¢ MUIHIITHOHEPAMH JTydIIIe IPO-
BOZUTH [IPU CBUIETENIAX, KOTOPbIE CMOTYT II03Ke [TOATBEPAUTD €r0 COIEeP)KAHUE - WIeHAX
CeMbH, COCeNISX.

Ecitu BbI He KejlaeTe pasroBapUBaTh ¢ COTPYJHUKAMU MWINIMHU, TO MOYKETe Ha 9TOM
Y 3aKOHYHUTDH Gecely - BB MMeeTe Ha 9TO ITOJTHOe TIPaBo. EC/IH e BBI pelmim OTBeYaTh Ha







HX BOIIPOCHI, TO 3HANTE, 4YTO OTBEYAeTe Ha HUX TOJIBKO 110 cOOCTBeHHOI Boste (n. I cm. 8
3axona Yxpaunvt "O6 onepamusno-po3vickHoil dessmenvHocmu') 1 yroOJIOBHOM OTBETCT-
BEHHOCTH 32 Jady JIOXKHBIX IIOKa3aHUII B 9TOM C/Iydae BbI He HeceTe. "OnepamugHoim noo-
DAa30eneHUSIM... NPedOCABAsIen st NPABo ONPAUUBAMDb 2PANCOaH ¢ ux coenacus...” - cm. 8 n.
1 3axona Yxpaunvt "O6 onepamusno-po3vickHoil Oesmenvrocmu". 3alIOMHUTE: OTBET-
CTBEHHOCTb 3a Jady 3aBeIOMO JIOKHBIX TI0KasaHui (cm. 384 YK) v oTKa3 OT nauu moxasa-
Huit (cm. 385 YK) HacTymaer is CBUIETEIs WIH IO03PEBaeMOTO TOMBKO B C/Iydae IIpo-
BefleHUs 0(PUIINATBHOTO JIOIIPOCa C BefleHUeM IIPOTOKOJIA.

B cy4ae yrpos co CTOPOHBI BUBUTEPOB O HEKUX HeXKeIaTe/IbHBIX IMOCIENCTBUAX IS
Bac ¥ BallIUX OIM3KUX IIPU OTKa3e OT COTPYAHUYECTBA C IIPAaBOOXPAHUTEIbHBIMU OpraHa-
MU, MO>KeTe IPefyIpefiuTh UX, a TP HeOOXOIMMOCTH U HAIMCATh >KalIo0y Ha UX JeHCT-
BUs pallOHHOMY IIPOKypopy. OCHOBaHHeM IJIsl TAKOH YKa/00bI ABJAIOTCA cm. 110 Yeonos-
HO-npoyeccyanvbnozo kodexca Yipaunwt (nanee o texcry YIIK) u cm. 12 3axona Yipau-
#ot "O npoxypamype”. MOXHO Tak)Ke HAIOMHHUTb 00 yrOJIOBHOM OTBETCTBEHHOCTH 3a
3/I0YIIOTpe6/IeHIe BIACTBIO WIHN IO/DKHOCTHBIM IojIoxkeHueM (cm. 364 YK) win 3a mpeBbI-
LIIeHue BIACTU WU JO/KHOCTHBIX ITojHoMounii (cm. 365 YK).

Bbi3oB Ha 6eceny B MUIULMIO

Ecnmu BBI3OB He OTHOCHUTCS K KOHKPETHOMY YTO/JIOBHOMY WIN aAMHWHUCTPATUBHOMY
Aeny, TO Bbl UMEETE ITpaBO Ha HOHO6HbIﬁ BbI3OB HE ABIATHCA U HUKAKOU OTBETCTBEHHOC-




TH 32 9TO HecTH He Oynere. /Iro6be Gecenpl ¢ BAMU PaOOTHUKHM MIIMLIIMM MOTYT BECTH
TOJIBKO C BAIIIer0 COIIACHsl B YIOOHOM IUIsi BaC MecCTe U B YIO0OHOe JUIst Bac BpeMms (cm. 8
3axona "O6 onepamueno-posvickHoil desmenvrocmu").

Ec/u BBI3OB KacaeTcst KaKOro-1160 yroJIOBHOTO Jie/Ia, TO BBI3OB Ha Oecely WK mo6oe
npyroe ob1meHue (KpoMe nompocal), maxke ecii OH COIPOBOXKAAETCS IIOBECTKOM, He SIBJIS-
eTcs1 ISl Bac 00513aTe/IbHBIM M, COOTBETCTBEHHO, 32 HESIBKY IO TAKOMY BBI3OBY BBI He He-
ceTe HUKAKOI OTBETCTBEHHOCTH (cm. 8 3axona "O6 onepamusno-po3vickHoil desiment-
Hocmu'"). Bbl, BIpoueM, MOXKETE M TOCETUTh MUIHIUIO, XOTsI ObI IJIs1 TOTO, YTOOBI Y3HATb,
YTO UX MHTepecyeT. Torya aydiiie mo6OJIbIIIe CIYIIATh U IIOMEeHbIIle TOBOPUTH. Kpome To-
T0, B C/Iy4ae IpocToit Gecenp (He JOMpoca) BbI HE HeCeTe OTBETCTBEHHOCTH 3a HEIPaB/IU-
BbIII pacckas. Ho He oOBMHSAMTE KOTo-1MO0 B COBEpIIEHUHU IPECTYIUIEHHs, He Jie/laiTe
YMOSAK/IIOUEHHU - COOOBIIaiiTe He CBOU HOTAIKH, a TOMBKO (DAKThI, KOTOPBIE M3BECTHBI
angHO BaM. [ToMHHKTE 06 YTOJIOBHOM OTBETCTBEHHOCTH 3a 3aBEOMO JIOXKHBIIT OHOC (cm.
383 VK).

Ecnu BBI3OB KacaeTcsi afiMUHUCTPATHBHOTO IPaBOHAPYIIEHHs, TO Bbl 00jI3aHbBI
SIBUTHCSI IO BBI3OBY PabOTHUKA MMIMIIMM WIN CY[AbU. B CTydae HesIBKM Bac MOTYT IIOJI-
BEPrHYTH HPUBOAY (T.e. HACHIBCTBEHHOMY IIPENPOBOXKICHNIO B MIWINIUIO WK B cyn). Ho
Ballla sIBKa SABJIAETCA 00513aTe/IbHOI TOIBKO M0 aIMUHUCTPATUBHBIM IIPABOHAPYILICHUSM,
mepeveHb KOTOPBIX IpUBeleH B 4. 2 cm. 268 Kodexca Yxkpaunvt 06 adMunucmpamuéHvix
npasonapywenusx (nanee o texcry KoAIl):

- u. 1 cm. 44 KoAIl "HesaxonHoe npoussoocmeo, npuobpemenie, xpareHue, nepesosxa,




nepecviika HAPKOMUUECKUX CPeOCNE UL NCUXOMPONHBIX Belyecms 6e3 yenu covima 6
Hebonvuiux pasmepax’

cm. 51 KoAII "Menkoe xuujerue 20cy0apcmeennozo uni KOAAEKmMuBHoe0 Umyuect-
6a’;

cm. 145 KoAII "Hapywienue ycnosuil u npasu, peeiameHmupyousux 0esmenvHoco
8 o6nacmu ces3u, NPedycmMomperHyto auyeH3usmu";

cm. 157 KoAII "Menkas cnexynsyus’";

cm. 160 KoAII "Topeosns ¢ pyk 6 HeyctmanosneHHvix mecmax';

cm. 160-2 KoAIlI "Hesaxonnas mopeosast OesimenvHocmv "

cm. 173 KoAII "Menxoe xynuearcmeo";

4. 3 cm. 178 KoAIl "Pacnumue cnupmuoix Hanumo8 8 00uectnéeHHbiX Mecmax u no-
sBIEHUe 8 00LUeCBEHHDIX MeCAX 8 NbsHOM 8ude’;

cm. 185 KoAII "3nocmHoe HenoguHoseHue 3aKOHHOMY PACHOPSAHCEHUIO UNU mpe6osa-
HU pabomHuKa MUnUYUY, 4aeHa o0ujecmeenHoeo opMuposanus no oxpate obuje-
CTBeHH020 NOPSIOKA U 20CYOAPCMBEHHOT epaHULbl, B0EHHOCTYHaue20";

cm. 185-1 KoAIl "Hapywenue nopsioka opeanusayuy u npogedeHus: cooparuil, mu-
MUHE08, YIUUHBIX Wecmauil u demoHcmparyuil”;

4. 1 cm. 185-3 KoAlIl "Iposisnenue Heysaxcerus k cyoy";

cm. 185-7 KoAIl "[1y6nuunvie npu3viévl k He8bINOAHEHU mpedosanuti pabomHuxa
munuyuu "

cm. 187 KoAIlI "Hapywienue npasun adMurucmpamusrozo Haozopa".




HuxTto He MMeeT mpaBa MOABEPTHYTb BaCc MPUHYAUTEIbHOMY MPUBOLY IO APYTUM
cratbsiM KoATl.

Bbi3OB Ha AONpPOC B KaYecTBe cBuaeTtTens

B cimydae ecnu cinenoBaTesib, IPOKYPOP WIH CyIbsl PELIUT, YTO Bbl MOXKETE PacIosa-
raTh Kakoir-m6o uHdopmMalueil o yroIoBHOMY ey, HaXOISIIEMYCsl B MX IIPOU3BOMICT-
Be, BAC MOTYT BBI3BaTh /ISl Ha4M IIOKA3aHMIT B KadecTBe cBuaeTens (cm. 68 YIIK).

ITopsamok BbI30Ba Ha fompoc perynupyercs cm. 166 YIIK. Takoit BBI3OB OCyIIeCTBIIA-
eTcs 110 TTOBeCTKe, B KOTOPOI YKa3bIBaeTCsl, KTO BBISBIBAETCA B KauecTBe CBUETesNd, Kyaa
M K KOMY, Ha Kakoe Bpems. [ToBecTka MOXXeT ObITh BpydeHa BaM JIMIHO IO POCIHCH HIH
MIUCbMOM C YBeIOMJIEHHEM I10 II04Te. B c/ryuae Baliiero oTCyTCTBUSI IOBECTKA MOXKET OBITH
BpyYeHa COBEpPIIIEHHOJIETHEMY WIEHY Balllell CeMbH, afiIMUHUCTPAIUH IO MECTY paboThl,
YKWIMIITHO-3KCIUTyaTallMOHHON OpTaHU3aliH, UCTIOTHUTEIbHOMY KOMUTETY IIOCETKOBOTO
win cenbckoro Cosera. K moBecTke pupaBHUBAETCS TeerpaMma u TeeOHOrpaMma, HO
Ha IPAaKTUKE 3TH TUIIBI IIOBECTOK IIPUMEHSIOTCS penko. B mo6oM cirydae, eciu HeT IOJ -
TBep KIeHUs IIO/TydyeHUs [I0BeCTKU JIMYHO BAMHU, TO BBl He HeCeTe OTBETCTBEHHOCTH 32 He-
SBKY.

Ecu BBI SIBWINCH 110 TIOBECTKE, HO B T€UEHHE [OJITOr0 BpeMeHH (K mpumepy, 6osee
[IOJTy9aca) He MOYKeTe MOIACTh K BBI3BABIIEMY BaC PaOOTHUKY (TOT OTCYyTCTBYeT, 3aHAT
YeM-TO APYTHM, IPOCTO 'MapHHYeT' Bac B IPUEMHOIT), BbI He 00s13aHbI )KIaTh BedHo. [To-




TpeOyiiTe y eXXYPHOTO Ha BXOJ€E 3aperuCTPUPOBATE BAaC B )KypHasIe IIOCETUTEIEH C YKasa-
HUEM BPEMEHHU, a €C/IM TAKOBOM XYPHAT OTCYTCTBYET - HAMMUCATH CIPABKY O SBKE IO ITO-
BeCTKe U TIOMIIHCcaTh ee. EC/IM OH OTKa)KeTCs1, BAM HY)KHO MMETh CBUJIETEIEN, KOTOPbIE TIOJ -
TBepPIWIH OBl Ballly SIBKY B YCIOBJIEHHOE BpeMsl. ITUMU IEHCTBUAMHU Bbl cMokeTe orpa-
IUTH ceOsa OT OOBUHEHUIT B HEABKE 110 IIOBECTKE.

[epen HavaIOM [OMPOCa He MOCTECHSINTECH TOMPOCUTD Y IMIIA, KOTOPOe COOUpaeT-
Cs1 BaC ONPALINBATh, YIOCTOBEPEHIE TUIHOCTH ¥ 3alUIIINTe JaHHbIe 0 HeM. [lepen mo-
[IPOCOM CJIe[IOBaTe/b 3alOJIHseT 'TIanKy' IPOTOKO/IA Jompoca cBuzerens. [Ipocrenure,
4TOOBI OH 3aIOJHUI BCe rpadbl MpoToKona (0COOEHHO, Te, I/ie YKas3bIBAIOTCs TAaHHbIE O
TOM, KTO OCYIIECTBIISIET TOPOC). Ecu crenoBaTenb, KOTOPBIi BENET €10, IOPYYHI IIPO-
BeJleHHe JIONpoca IpYyroMy pabOTHHKY, TO OH Hapyuiaet 4. 2 cm. 118 YIIK, rue ykasaHo,
4ro "B uepme eopoda unu paiioxa... cnedosamens 0053aH IUUHO HPOU3BOOUMb BCe CNledcH-
sennvle deticmeus”. Ecmu B manpHeiiIeM caencTBie OymeT CChUIAThCS Ha 9TH MOKa3aHMUs,
TO IMPOTOKOJI TOTIPOCA MOYKET ObITh IPU3HAH HeIeHCTBUTENbHBIM. 3Has 9TO, OTIEPATHBHBIE
PaGOTHUKK MHOT/IA He 3aTIOJHAIOT B IIPOTOKOJIE MOTIPOCA CBOM JIAHHBIE C TeM, YTOOBI Cte-
IoBaTesb M03Ke BHEC Ty/la CBOU.

Janee Bac 006513aHBI O3HAKOMUTH C cofiep>KaHueM cm. 63 Koncmumyyuu Yxpaunot,
KOTOpasi 0CBOOOKIAET OT OTBETCTBEHHOCTH 3a OTKAa3 OT JaYU MOKA3aHUI OTHOCUTETHHO
ce0st IMYHO, WIEHOB CEMbU M OMU3KUX POICTBEHHUKOB (MaTh, OTell, ChIH, JOYb, CECTPA,
6part, BHYK, BHy4Ka, 6aby1iika, nen). O6parnte BHUMaHKE - BbI MOXKET€ OTKA3aThCs OT M1a-
Y TAKUX MMOKa3aHWil. ECM BBI MX BCe-TaKH [jaeTe, TO OHU MOTYT ObITh MCIIOIH30BAHBI




BIIOC/IEACTBUH. 3aTeM Bac 03HAaKOMAT C cofiepKaHueM cm. 384 YK, koTopas npenycMaTpu-
BaeT OTBETCTBEHHOCTD 32 JJauy 3aBeIOMO JIOXKHbBIX TTOKa3aHuil. He 60itTech, mpocTo Oyib-
T€ OCTOPOXXHBIM IpH (POPMYTHPOBAHUH OTBeTa Ha BOIPOC. [laXke eC/ii BbI IO OLIHOKe
CKa)KeTe YTO-TO He TaK, TO K OTBETCTBEHHOCTH IIPUBJIeYb BaC OyIeT OUeHb CI0KHO - Belb
CJIEICTBUIO B 3TOM C/Iy4ae HY>KHO OyZIeT JI0KasbIBaTb, YTO BBl YMbil/IeHHO BBEIH CIIEMCT-
BHe B 3a0/Ty>KIeHUe. A BbI Be[lb BIIOJIHE MOXKETE UTO-TO HeyMblluneHHO 3a0bITh WIH IIepe-
myTaTh. He mopmaBaiiTech Ha 3amyrMBaHuUs c/lefoBaTens!

O6s13aTeIbHO POCTIEANTE, YTOOBI B IPOTOKOJI BHECIH BCEX JIUII, TIPUCYTCTBYIOINX
IIpU OIpoce, cornacHo 4. 1 cm. 85 YIIK. ITo CTOUT cAelaTh IO HECKOJBKUM IIPUYHHAM.
Bo-mepBbIx, crenoBaTeny mopoil MPOBOASAT AOIPOC B HEMPUCIIOCOOTEHHBIX TOMEIIEHHSIX,
I7le HaXOIUTCSA MHOTO JIIOfiel, He MUMEIOIINX OTHOIIIeHHE K JIOTIPOCY, 4YTO MOXKET OTBJIeKaTh
U pacceuBaTh Ballle BHUMaHHe. ITHOTIa 9TO [emaeTcsi yMBILIUIEHHO, YTOOBI BO BpeMs I0-
Ipoca OKa3bIBaTh Ha BAaC IICUXOJIOTUYecKoe BosaeiicTBre. CBOUM TpebOBaHUEM BBI 3aCTa-
BHUTE C/IEIOBATE/sI WIK OTBICKATh 60jIee THXOE MeCTO, WM BHECTH BCEX MPUCYTCTBYIOIIUX
B IIPOTOKOJI, @ 3a MPUCYTCTBUE IIOCTOPOHHUX Ha JIOIIPOCEe IO T'OJI0OBKE He IOIIanAT. Bo-
BTOPBIX, TOJIBKO JIMII0, IIPOU3BOJAIIIEE C/IEICTBEHHOE EUCTBUE, MMeeT IIPaBO 3aJaBaTh
BaM BOIIPOCHI. BBl nMeeTe MOMHOE MpaBo He OTBEYaTh Ha BOIIPOCHI TeX, KTO He BHECEH B
IIPOTOKOJI HOTIPOCa.

ITocne BBOAHOI YacTH CIeOBaTeIb IPUCTYTIAET K Horpocy. OH cTaBUT BaM BOIIPOCHI
U IOJ/DKEH 3aIlMChIBATh UX B IIpOTOKOJIe. Eciu BOIIpoc He 3amucaH, TO OH CUUTAETCS He 3a-
naHHBIM. Ilocte cBoero Bompoca cilefoBaTe/lb 3allMCHIBAET Balll OTBET Ha Hero. Crporo




clefuTe, 94TOObI OH 3aMUCBhIBaJ TOYHO TO, YTO BBI CKasaiu. JInb6o cormacHo 4. 3 cm. 170
VIIK BBI MOXeTe IOTPe6OBATh Y CIEMOBATENS COGCTBEHHOPYYHO 3aMUCHIBATH CBOU TTOKA-
3aHUs. DTO OveHb BXHO! OHO HEMPABWIBHO 3aMTUCAHHOE CJIOBO MOJKET BIIOC/TIENCTBHH
IepeBeCcTy Bac M3 KATETOPUH CBUIETENS B KATETOPUIO TIOI03PEBAEMOTO.

O6paTtuTe BHUMaHHe Ha TAKTHYECKIE TPHEMBI C/IETOBATE/IEN 10 BBIY)KMBAHHIO HYX-
HOIT HHbOpManKH y JonpariiBaeMoro. CylecTByeT METOJ 'COKPBITHS OCBETOMICHHOC-
TH". B aTOM Ciydae ciemoBaTenp y)Ke UMeeT OlepaTUBHYI0 HHGOPMALK0 06 HHTEpeCyo-
IeM €ro COOBITHH, KOTOPas, OIHAKO, He MOXKeT ObITh HCIIOIb30BaHa B KAYeCTBE MOKa3a-
TeJIbCTBA, MOCKOJIbKY ObIIa TIO/TyYeHa He3aKOHHBIM TyTeM. [109TOMY Teper crenoBareiem
CTOWT 3ajIaua KaK Obl OTyIUTH 3Ty HHGOPMAIIUIO OT Bac. [IJIst 3TOTO C/leoBaTeb IIOIBO-
OUT HaBOASIIMMH BOIIPOCAMH Bac K HY)KHBIM €My OTBeTaM. EC/IH BBI 4yBCTBYyeTe, UTO Cite-
IoBaTeIb BENET BaC K HY)KHOMY eMy OTBeTY, 6yIbTe IMpefie/IbHO OCTOPOSKHBI B CBOHMX I10-
KasaHMsX. EC/M BBI B 4eM-TO He YBepeHbI, TpeOyiiTe 06513aTe/IbHOTO BHECEHNUS B IIPOTOKOI
nompoca ¢pas Tuna "...1mo-mMoemMy", "...HaACKONbKO s TOMHIO", "...He yBepeH" - 3TO orpa-
IIUT Bac OT OOBUHEHUIT B IaUe 3aBETOMO JIOXKHBIX ITOKAa3aHUIT ¥ OTOBOPA. 3a IIPUHYKIEHHE
K flade "HY>KHBIX' ITOKa3aHUIL, B T. 4. C IPUMeHeHUeM Hacwms, cm. 373 YK npenycmarpu-
BaeT I/Is1 IIPaBOOXPAHUTEIIEI YTOTIOBHYIO OTBETCTBEHHOCTH (IO 8 JIET TIOPEMHOTO 3aKJI0-
YyeHus).

Cy1iecTByeT Tak)ke MeTOZ 'COKPBITHS HeoCBemOMIeHHOCTH'. CllemoBaTenb MOXeT
TOJIBKO M300PaXKaTh OCBEMOMIEHHOCTD, YIIOMUHAsI BTOPOCTEIIEHHbIE COOBITHS U TAHHBIE,
KOTOPBIE, KaK OH CIUTAET, MOTYT UMETh OTHOIIIeHHE K fery. OH MOXeT Ie/laTh MHOTO3Ha-







non

YUTe/IbHbIC [Ay3bl, 3aTaI0OYHO Y/IBI6ATHCS, IPOUSHOCUTD dpassl THma "...Hy, HY", "...T0BO-
pure, ropopute”, "...cMOTpHUTe, IOTOM He Hoxaeiite" u T.1L. He Goittecs, He TepsitTe ny-
IIIeBHOE PaBHOBECHE, CTPOIITE CBOM OTBETHI TOJIbKO Ha (DaKTax, B KOTOPBIX BBl HE COMHe-
BaeTech.

ITocne okoHYaHUA JOIPOCa BHUMATeNbHO IIPOYHTalTe MpoTOKoI He crecHAlTech
yKa3bIBaTh Ha HETOYHOCTH U TPeOOBaTh BHECTU M3MEHEHUA. ITO TOT CIydall, KOIza Kax-
Jas 3amATasg urpaeT posb. Eciu mo xomy gompoca y Bac BOSHUK/IM IIPEeTeH3UH K C/lefloBa-
TeJII0, TpeOyiiTe MX BHECEHHUS B IMCbMEHHOM BHJe B IIPOTOKOJI. BbI MMeeTe Ha 9TO IIOIHOE
mpaBo cornacHo cm. 234 YIIK. Crenaiite 9T0 COOCTBEHHOPYYHO, B TOM (hOPMYIUPOBKE, B
KOTOPOJ CUUTAeTe HY>KHBIM.

He 6oitTecs cnegosatens. OH 0OBIYHBII 4e/IOBEK, BOBCE HE BCE3HAIOIIUIL M HE BCEMO-
TYIIHIT, CO CBOUMH TIpo6ieMaMHt U C1ab0CTAMU. Bbl MO>KeTe IPUYMHUTD eMy He MeHbIIIHe
Ipo6/IeMBbl, YeM OH BaM, B 0OCOOEHHOCTH, €C/IU BBl He YYBCTBYeTe 32 COO0I HUKAKOI BUHBI
- U He ITO3BOJIAIITe eMy 3aCTABUTh BaC IOYyBCTBOBATD ce0s B 4eM-TO BUHOBHBIM. He oro-
BapuBaiiTe ce6s U KOro-Iu60 Apyroro, 4ToObl H30aBUTHCA OT YTOMUTETBHOIO NOIIPOCA -
JIydIlle BBITEPIIETD Ceifyac, HO H30eXKaTh ropasno OOJIbIINX HEPUATHOCTE B OynyIem!

ITomHUTe, 4TO BBI He OOBUHAEMBII, a BCEIO JIUIIL CBUETENb. 3alepKaTh Bac, 0ObIC-
KaTb, WIH, K IPUMEpY, CHATb OTIIeYaTKU IA/IbIIEB, €C/IU BBl HMeeTe CTaTyC CBUAETe/s, HU-
KTO He uMeeT IpaBa. C I[e/IbI0 0Ka3aTh Ha Bac IaB/eHHe ¥ BEIHYAUTH TAaTh HY>KHBIE ITOKa-
3aHUS, CJIEIOBATe/Ib MOXKET IIOIBITAThCS IIEPEBEeCTH BAaC B PYTYIO KaTETOPHUIO - IIOL03pe-
BaeMoro. CiefiuTe 3a TeM, 4YTOOBI Ballll IIOKa3aHUs He JaIU eMy TaKoll BO3MOXHOCTH. OH




TAK>Ke MOXKeT IIOMTH Ha MIPOBOKAIIUIO C I1e/bI0 OOBUHUTH BAC B COBEPIIICHUH afMUHICT-
PaTHBHOTO IIPaBOHAPYILIEHUS, COCTABUTD POTOKOJ U 3a/iep>KaTh Ha CPOK JIO TPEX CYTOK
IO BBISICHEHUSI OOCTOSITENbCTB C EPCIIEKTUBOM IA/IbHEMIIIET0 3a/IepPXKaHusI [10 IPUTOBOPY
CyZa Ha cpok 110 15 cyrok. O4eHb 4acTo IS TAKUX IeUCTBUIN UCTIONb3YyeTca cm. 185 KoAIl
"3n0cmHoe HenosuHOBeHUE 3AKOHHOMY PACNOPSHCEHUIO UL MPebOBAHUI0 PACOMHUKA MUNIU-
yuuy...". Hampumep, cienoBatesns (a yaiie BCero KaKoi-TO APYroil COTPYAHUK MIJTHIINN)
KaK GBI BCKOJIb3b, He 06PAIIIasCh INYHO K BaM, IIPOUSHOCHUT (Hpasbl, KOTOPbIe MOTYT OBITH
BaMU paclieHeHbI KaK OCKOPOUTEIbHbIE, YIIOTPeb/Isis HelleH3ypHbIe BhIpaXkeHUst. Ecu Bbl
MOBTOPUTE 3TH BBIPAXKEHHS BCIYX WIM OTBETHTE B aHAJIOTHYHOM TOHE, BaC MOTYT OOBHU-
HUTHh B OCKOpO/IeHHH pabOTHHKA MWIHIIUK. [109TOMY Ba)KHO, IYTOOBI B IPOTOKOJ OBUIH
BHECEHBI BCe JINIA, IPUCYTCTBYIOIIME IPH HOIPOCE - CIeLOBATENb OOBIYHO HCIONIb3YeT
MIOMOILIb JPYTUX COTPYAHUKOB MIIHLIMH I/Is1 OPTaHUS3aIlnH poBoKaiuit. OTBeThTeE chep-
YKaHHO U TOTpeOyiiTe 3aHeCEeHNsI MHITU/IEHTA B IIPOTOKOJI C J0OaB/IeHHeM Ballleil >KaloOBbl.

Ecnu cnenoBaTesb 3HaeT O Ballleil TOMOCEKCYa/IbHOY OPUEHTAllUH, Y Hero TeM 6osee
MOSIB/ISIETCSL CO6/Ia3H MCIOMb30BaTh 9TOT (haKT JUIsl JaBeHHUs U IIaHTaKa. XOPOIIIO, eCIH
BbI OTKPBITBII Teil U He 6ouTech pasobiadeHus. B MpOTHBHOM CiTydae y MUIMIIMH ITOSB-
JISIETCST MOII{HOE CPefCTBO aB/eHus Ha Bac. [[OMHUTe, YTO CKa3aHO BBILIE O BO3MOXKHOC-
TH IIPOBOKAUMHU. Ec/ii Bac HemoOCpenCTBEHHO OCKOPOST HEICH3YPHBIM BbIPAKEHHEM I
B BallleM NPUCYTCTBUH HELEHSYPHO BBICKAXXYTCS 110 IIOBOAY TOMOCEKCYaIoB, He 60iTeCh
MOTPe6OBATH 3aHECEHUSI ATOTO B IIPOTOKOJI. ITO HUKAK He JTOKA3bIBAET BAIIly CEKCYaIbHYIO
opuenTanuio. ITpu yrpose "pacckasaTb Bce" Ha paboTe, ceMbe WIN OIU3KUM, TeM 6oiee




C/lefiyeT MoTpe6OBaTh 3aHECEHHSI ITUX YIPO3 B TPOTOKOJL. TOTHA, €C/TH MUIHIIHS BBITOTHUT
yrposy, y Bac Oy[eT ZOKa3aTe/lbCTBO JaB/ICHHUS HAa BAaC M HAPYIIEHNs BAIIMX KOHCTUTYIIH-
OHHBIX IIPaB Ha HEIIPHKOCHOBEHHOCTD JINYHOM xu3HH (cm. 32 Koncmumyyuu Yepaunot).

Tak>ke BaXHO 3HATB, ITO KK CBHUIETE/Ib, BbI IMeeTe IIPABO Ha IIPUCYTCTBHE aiBOKATA
upu gompoce (cm. 59 Koncmumyyuu Yepaunot).

Heckonbko COBeTOB NO BU3UTY B MUJINLUIO

- €CJIM HeT aiBOKaTa, B3ATh KOI0-TO ¢ cOO0i B KayecTBe CBUIETEI;

- CHaOUTH 9TOTO YeOBeKa HEOOXOMUMBIMH HOMepaMHu TeeOHOB, Kya CIeqyeT
[T03BOHUTD, €C/TM BaC He BBIIYCTSIT;

- clenaTh B >KypHaie fexxypHoro mo POBJL oTMeTKy 0 TOM K KOMY U BO CKOJIbKO BBI
TIPUILUIH;

- ecnmd BO BpeMms OpeObIBaHUS B MUIHIUKU BaM ObUIM HaHECEHBI TeeCHbBIE
[TOBpPEeXXAEHUsI, HEOOXOAMMO Cpasy, KaK TOJAbKO OTTyH4a BbIiifeTe, 3apHKCHPOBATh B
MEIUIIMHCKOM YUPeXKIE€HHUH ITOJTyYeHHbIe TPAaBMbI U IIOJyYUTh CIIPABKY 00 9TOM;

- 00paTUTHCS B BBILIECTOSIIIMI OPraH MIIMIMH U IPOKYpPaTypy C MHCbMEHHBIM
3asB/IEHMEM O HAHECEHHHM BaM COTPYIHMKAMHM MWIMIMU TEIEeCHBIX TOBPEXAECHUI U
OPYTrUX HAapYyLUIEHHUSX C MX CTOPOHBI (OOUTHCS TMOATBEP)KAEHUs, YTO 3asBICHUE
MPUHATO!);

- moTpe6oBaTh, YTOOBI ObLTAa IPOBefeHA CyoeOHO-MEIUIIMHCKAs IKCIIEPTH3a IO




CHATHIO TOJTYyYeHHBIX BaMH II000€B, a B CIyyae OTKasa WIM IIPU 3aTATMBAHHUMU, IOZATh
*a100y BBIIIECTOSAIIEMY IIPOKYPOPY.

OOGbICK

Ecu y>X BaM IIPEICTOUT MEPEXUTH 0OBICK, TO OyIbTe Cpasy TOTOBBI K TOMY, 4TO 3TO
COOBITHE OKAKETCsI KpaiiHe HEIPUATHBIM U IICUXOJIOTHYEeCKH TsDKeIbIM. Criemyer Bbiiep-
YKaTh TaKOe UCIIBITAHHEe C MUHUMAIbHBIM BPEIOM IS ce0s1 M CBOUX O/IM3KUX, a /ISl 9TOTO
HA/I0 MIPOSABUTb MAKCUMAIbHYIO BBIIEPIKKY.

Cornacuo cm. 177 YIIK 06bICK >KWIbsl WIN IpYyTOro BaafieHUus cbnanea(oro JINIA, 3a
HCKTIOYeHNEM HEOTIOXKHBIX CTy4aeB, IPOBOAUTCS TONBKO NMPHU HATUYWH MOTHBHPOBaH-
HOT'O NOCTAHOBJIEHU Cy[bU. B HEOT/IOXKHBIX C/Ty4asiX, CBA3AHHBIX CO CIIACEHUEM >XU3HU U
COXpaHEeHHEM UMYILeCTBA, UM HEOCPEeICTBEHHBIM IIpec/IeflOBAHUEM JIUL], KOTOpbIe IO-
IO3PEBAIOTCS B COBEPIIEHUH IIPECTYIUIEHUsI, OOBICK MO>KET OBITh IIPOBeJieH U 6e3 rmocTa-
HOBJICHUSI CY[IbH, HO IIPH 9TOM B IIPOTOKOJIE OOBICKA YKa3bIBAIOTCS NPHUYMHBI, KOTOPbIE
00YCITOBWIN TIPOBeIeHUe 0ObICKA 63 TAKOTO ITOCTAHOB/ICHHUS.

Ecmu K BaM MpHILITH € 0OBICKOM, TTPEXKJIie BCETO0, CIeAyeT TIIATe/IbHO IIPOBEPUTD IO~
HOMOYHMSI puiIeninux. [loTpebyiiTe MpenbsaBIeHUs YIOCTOBEPEHUI THYHOCTH U 3aIlh-
mute Bce ux ganHele (OMO, MO/DKHOCTH, HOMEp YIOCTOBepeHus M T.L.). Ilorpebyiite
IIpeNbsABICHHUS ITOCTAHOBJIEHHUs Ha OOBICK C 0053aTe/IbHON CaHKIMel cynbH. Ecmu caHk-

MM HET, TO BOSMOXKHBI CJIEAYIOIIME BApUAHTBIL:




- 00bICK He3akOHeH. TpebyiiTe IOHATHIX IMCHMEHHO 3aCBUETEILCTBOBAT PAKT OT-
CYTCTBUSI CAHKI[MHU. BpICKasbIBaiiTe IPOTECT, KOTOPBHIH T0/DKEH OBITh 3aHECEH B IIPO-
TOKOJI 00bIcKa (4. 2 cm. 188 YIIK);

- 0OBICK 3aKOHEH Ha OCHOBaHUU 4. 4 cm. 177 YIIK, npenycMaTpUBaIOIIeil HEOTIONK -
Hble caydau. B aToM crydae HeOOXOIMMO IIPOBEPUTHh HAIMYHME B MOCTAHOBICHUU
o6ocHOBaHus 6e30TaaraTeJIbHOCTU. Ecii HU4ero mogoOHOro B IIOCTAHOBIEHUN Ha
OOBICK HET, TO €ro 3aKOHHOCTh COMHMTe/IbHA. TpebyiiTe 3aHeCeHNs BaIllUX COMHe-
HUII B IPOTOKOJI OOBICKA.

O6paruTe BHUMaHHUe, OOBICK MOXXET ITPOM3BOIUTHCS TOJIBKO B CIydae HATUIUSA Y Clle-
noBaresisi 000CHOBAHHBIX JAHHBIX O CKPBITBIX IIPeMeTaX U JIOKYMEHTaX, MOTYIIIUX HMETh
3HaYeHHe 1A JielTa. DTO 0O0CHOBAaHME TAKXKe TO/DKHO OBbITh YKa3aHO B IIOCTAHOBJICHUU Ha
06bIck. Ecin ero Het, TpebyiiTe 3aHeCeHHs CBEEHHUIT 06 3TOM B IIPOTOKOJ OOBICKA.

O6parure BHMMaHHe, CJefoBaTe/lb 00s3aH JIMYHO NPUHUMATh y4acTHe B OOBICKE.
OneparuBHbIe pabOTHUKH B OTCYTCTBHE C/IeOBATENsI IIPOBOIUTH OOBICK He MMEIOT IIpa-
B4, 32 OHUM UCKIIOYEHNEeM: TIPOBeeHue 00bICKA 10 THCbMEHHOMY ITOPYIEHHIO CIeloBa-
TeJIs1 B OPYroM ropogpe win paiione (4. I cm. 118 YIIK). B npenenax 4epTsl ropopa Win
paitoHa ciemoBaTenb 0053aH MPOBOIMTH CIeACTBEHHBbIE NeHCTBUA TMYHO (4. 2 cm.118
VIIK). IIpoBepbTe - B yIOCTOBEPEHHH JIHIIA, PYKOBOJSIIIETO OOBICKOM, TO/DKHA OBITH yKa-
3aHa IO/DKHOCTD "ciemoBaresp'.

O6paruTte BHUMaHUe, IPHU MPOBeIEHUU 00bICKA 00513aTENBHO TO/DKHBI IPUCYTCTBO-
BaTb NOHATHIE (He MeHee IBYX). [IOHATHIMU He MOTIYT OBITH PAOOTHHKY MWINIMH (4. 3




cm. 127 YIIK). IToHsiTBIe NMEIOT IIPaBO (M JOJ/DKHBI) MIPUCYTCTBOBATD IIPH BCEX NECTBU-
SIX CTeOBAaTEJIS IO ITPOBe/ieHNIo 06bIcKa (4. 3 cm. 181 YIIK). Heo6x0m1MO C/IeINTh 32 TEM,
4TOOBI BCe JIMIIA, IPOU3BOSIINE 00BICK, HAXOAWINCh B OfHOI KoMHare. He moryckaiire
CHUTYaIUH, KOT/IA OMePATUBHBII PaGOTHUK YXOOUT 6€3 MOHATHIX B IPYIyI0 KOMHATY. Mo-
JKET CIIYYUThCS, YTO Yepe3 MUHYTY OH BBIIMIET U3 Hee CO CIOBAMHU "TTIOCMOTPHUTE, UTO 51 Ha-
men!" ¥ 6yzeT geps>kaTh B PyKax HEKYIO 3aIlPeIleHHYIO Belllb, KOTOPYIO BbI BIIEPBbIE BUIN-
te. He 6epute a1y Benis B pyku! He Gepure B pyku HUUero He3HAKOMOTO, YTO MOACOBBI-
BAIOT BaM Pa0OTHHUKY MWINIMH IKOOBI [yist ortosHaHust! [ToTpebyiite, 4T06bI B IPOTOKOJI
00BbICKa ObUI BHECEH Balll IpOTeCT. TpebyiiTe, 4TOOBI B IIPOTOKOJIE OBUIO YKa3aHO, YTO ITa
Bell[b ObUIA Hali[leHa B OTCYTCTBHE IIOHATHIX. B TO )e BpeMsl, €C/IH BaM ITOKA3bIBAIOT He-
4TO IeMCTBUTENIBHO IIPUHAIEXKAIIee BaM, HO TO, YTO BbI He XOTHTE IIPU3HABATb CBOUM, TO
BO3BMHUTE 3TO IEMOHCTPATUBHO B PYKH Ha BUAY Y ITOHATHIX U IIOTPeOYiiTe 3aHECEHUS 9TO-
TO B IIPOTOKOJI - BBI B3S/IM 9Ty Belllb, HO He OIO3HaIH ee. Toraa Bbl CMOYXKeTe YTBEpP)KIaTh,
YTO BAIllK OTIIEYATKH MAJIbIIEB MOSABWINCH HA Hell UMEHHO B 3TOT MOMeHT. Ecm Bant mipo-
I[eCCya/IbHBII CTATYC - 'TIOf03peBaeMbIi" WIN "0OBUHAEMBII", TO TpeOyiiTe IPUCYTCTBUA
agBOKaTa IIPU IIPOBEIeHUN 0ObICKa. B cIydae oTkasa TpebyiiTe 3aHeceHUs 3TOro (akTa B
IIPOTOKOJI.

O6patute BHUMaHUe, OOBICK JO/DKEH IIPOU3BOIUTCS B THEBHOE BPeMs, 3a UCKIIOUe-
HHEM C/TyJaeB, He TepIsIuux oTaaratensctsa (cm. 180 YIIK Yxkpautovt).

MHorga cnegoBareib HAUMHAET OOBICK C IMIHOTO OOBICKA JIUILI, HAXOSIIINXCS B IOMe-
meHud. [JIs 9TOro B IIPUHITUIIE TAKXXe He0OXOMUMO OT/IebHOe ocTaHOBIeHHe. OIHaKo,







JIMIHBII OOBICK MOYXKET MPOU3BOSUTHCS U 6€3 IOCTAaHOB/IEHHUST, HO TOJIBKO B CIydae 3aep-
YKaHUsI, B3ATH [IOf CTPAXY WIN eC/IM Y CJIEf0BATe ISl €CTh JOCTATOYHBIE OCHOBAHMUSI I10-
JIaraTh, YTO JIMIIO CKPHIBAET MpH cebe MpeIMeThl WIH NOKYMEHTBI, UMEIOIIe 3HAaUeHUE
st mena. [IpoBepUTh HaMYMe TAKUX TOCTATOYHBIX OCHOBAHMUIA, OITHAKO, BEChbMa TPYIHO -
B KOHEYHOM HTOTe, €C/IH C/IeIOBATE/Ib 3TOTO OUEHb XOUET, BaC OOBIIIYT Ha MecTe. [ToMHM-
Te, YTO JIMIHBII OOBICK TO/DKEH MPOBOIMUTCS TUIIAMU OTHOTO TI0JIa ¢ 06bICKIBaeMbIM. Ha
MOHATHIX PACIPOCTPaHsIETCs ToXe TpeboBanue. O6parure 0coboe BHUMaHUE, YTOOBI TI0-
HATBIM OBUTO XOPOIIIO BUIHO, K&K UMEHHO BaC OOBICKUBAIOT, €C/IU BBl GOUTECH, YTO BaM
MOTYT YTO-TO TIOAKUHYTh B KaPMaHBI. EC/IM MTOHATHIE He BUIETH CBOUMH I/Ia3aMH, KaK
YTO-TO y Bac HAILIN, A YBUAEIM 3TO TOIBKO B PYKaX OOBICKUBAIOIIIETO JIMI[A, HEMEIIEHHO
TpebyiiTe 3aHECEHHsI ITOTO (aKTa B IIPOTOKOI.

Terepb OCTaHOBMMCS Ha HEKOTOPBIX TAKTUUECKUX [IPHEMax CIe0BaTes IIPH IPOBe-
IeHUU 06BbICKA. DTH TprUeMbl (TaKTHKa OOBICKa) MPU3BAHBI CKIOHUTH OOBICKUBAEMOTO K
TOOPOBOJIBHO BbIIaye BCeX MIPEIMETOB, UMEIOIINX 3HaYeHHe I JieJIa, a eC/IU CJIefjoBaTe-
JIIO TIOBE3ET, TO U K fade JOIOTHUTENTbHbBIX IIOKA3aHUIA 110 JIeITy.

"CnoBecHas pasBefika'. Y4aCTHUKHY OOBbICKA Ha3bIBAIOT BCIYX Te IIPeaMeThl 00CTa-
HOBKM, KOTOPbIE OHU COGMPAIOTCSI OCMaTPUBATh, a OIIBITHBI PAOOTHUK BHUMATETBHO Clle-
IWT 3a PeaKiiell X03s1Ha, bITASCh 0 €T0 PeaKINK OIIPee/INTh HAIIPaBIeHIe TOMCKa.

"CoKpbITHE HCTUHHOM OCBEOM/IEHHOCTH . B cIydae, ecnn y c/iemoBaTeist He XBaTaeT
(akTHUECKUX TaHHBIX IS TOUCKA, TO OH MOYKET MOMBITATHCS "HanyCcTUTh TyMany'. C mo-
MOIIIBIO HAMEKOB, HEIOCKa3aHHBIX (pa3 WIH IIOJ0OHBIX IIPHEMOB C/IEI0BATE/Ib MOYXKET I10-




IIBITaThCS CO3JaTh Y OOBICKMBAEMOTO JIMIIA BIeYaT/IeHHe H30OBITOYHOI OCBEIOMICHHOCTH.
OO6BICKUBaeMBIli, PEIINB, YTO C/IETOBATENb U TaK BCe 3HAET, MOXKET TOOPOBOJIBHO BBIIATD
BCe U IaXKe IaTh TOIOIHUTE/IbHbIC IIOKA3aHUA.

Cienute 3a TeM, 4TOOBI BCe IIPeIMeTHI, H3bIMAIOIIeCs B Ipolecce 0ObICKa, BHOCU-
JUCh B IpoTOKO (cm. 188 YIIK). Cm. 186 YIIK Tpebyet, 4TOOBI BCe U3 BATHIE IIPEAMETHI
M JOKYMEHTBI UME/IM HeITOCPEACTBEHHOE OTHOLIIeHHe K ienty. O6paTHTe BHUMAaHKe, YTOOBI
He MCYe3/I1 BalllM JeHbI'M U IParolleHHOCTH, IIPOBEPbTE X HA/IMYME Ha MeCTe IIPU OKOH-
yaHUM 0OBICKa. Ec/u BBI cuuTaeTe, 4TO ClefoBaTe/lb U3bIMaeT Bce Mompsn 6e3 pasbopa
("aBoch mpurogutca”), TpebyiiTe 3aHeCeHHS B IPOTOKOJ OOBICKA BAIIIero IPOTECTa MIpo-
TUB TaKHUX JEeUCTBUIL. Bbl 0653aHBI IO TPeOOBAaHUIO C/IEIOBATE/IS OTKPBIBATh BCE 3aKPBI-
ThIe TOMeILleHHUs, Celidbl, mIKadpl U T.II., HHAYe UX UMEIOT IIPaBO B3/IOMATh.

O6paruTe BHUMaHHe, IT0 OKOHYaHUHN 00BICKAa BaM 00A3aHBI BPYYUTb KOIIMIO IIPOTO-
KOJIa ¥ ONIHMCH U3BATOrO umytectBa (cm. 189 YIIK). IlpoBepbTe, YTO6GBI B OITUCH OBUIO
yKa3aHO Bce (PaKTHYECKH U3BATOEC UMYILIECTBO.

O6partuTe BHUMaHUe: BbI UMeeTe IIPAaBO COCTaBUTh 5Ka/I00y IPOKYPOPY € OIUCAHUEM
He3aKOHHBIX JeMCTBUI YIaCTHUKOB OOBICKA (eC/IM TaKOBBIE, IO BallleMy MHEHUIO, ObLIH)
U ¢ TpebOBaHMEM NIPUBJIEYb BHHOBHBIX K OTBETCTBEHHOCTH. Baria sxano6a 1o/mpkHa ObITh
paccMoTpeHa B TedeHHUe 3-X JHel, 0 4eM IPOKypOp MO/DKEH Bac yBeloMHTb. Ecim pertie-
HUe IIPOKYPOpa Bac He YCTPauBaeT, MO>KETe ITOJIaBaTh XKa/I00y BBILIECTOSIIIEMY IIPOKYPO-
py (cm. 235 YIIK).

O6pature BHUMaHnue, cm. 162 YK Ykpaunvt npefycMaTpuBaeT yroJIOBHYIO OTBETCT-




BEHHOCTh 32 HapyllIeHUe HEeIPUKOCHOBEHHOCTH JKWIHILA, B TOM YHC/IE U 33 HE3AKOHHOE
MPOBeIeHNe B XKWINIIE WIX HHOM BIajiecHUH (DU3UYECKOro JIMIIa 0CMOTpa THO0 0ObICKa.

Ecnun Bac octaHoBM N COTPYAHUK Munamuumum

Bo-1epBBIX, cienyeT COXpaHATh CIIOKOMCTBYE U TOMHUTD, YTO B COOTBETCTBUU CO CH.
5 3axona Ykpaunvt "O munuyuu" OCTAaHOBUBIIMI Bac MWIMIUOHEp 00s3aH HasBaTb
cBOIO (paMmInIo U 3BaHMe. Bbl Takke MMeeT MpaBO HMOTPe6OBATH MPENBSBUTH BaM CIIy-
eOHOe yIOCTOBepeHue, He 3a0bIB [IPU 3TOM 3aIHCATh CBEIeHHUs, KOTOPbIE CMOTYT IIPUrO-
IUTBCA B HanbHeiIeM. [ToMHHTe, YTO B COOTBETCTBUHU cO cm. 29 Koncmumyyuu Yxpau-
Hot U cm. 5 3axona Yxpaunvt "O munuyuu', 0OCTAHOBUBIIINIT BaC COTPYIHUK 00513aH CO-
OOIINTE, TIOYEMY BAC OCTAHOBWIH, T.€. IPUYNHY OTPAaHUIEHHsI BAIIIUX TIpaB U cBo6oz. Cm.
19 Koncmumyyuu Ykpautvl IpenycMaTpUBaeT, YTO HUKTO HE MOYKET OBITh MIPUHYKIEH
IeaTh TO, YTO He IPEAYCMOTPEHO 3aKOHOM. V3 3TOTO criefyeT, 4To 10 TeX Hop, II0Ka BaM
He PasbsCHAT 3aKOHHYIO IIPUYNHY 3a/iepyKaHusI, HUKTO He MOXXeT IIPHHYAUTH BaC UATH B
MIIAIIHIO.

[IpaBa, KOTOPBIMH HallelleHa MUTHIIUSA [T BHIIIOTHEHUS BO3IOXKEHHBIX HA Heé 00s1-
3aHHOCTe (ITOMHUTE, YTO MWIWIUA MPU3BaH4, B TIEPBYIO OYepe/b, 3alUINATh >KU3Hb,
3I0POBbE, ITPaBa U CBOOO/IBI IPaXX/IaH), IpUBeneHbl B cm. 11 3axona Yxpaunvt "O munu-
yuu". 3mech crenyeT HATOMHUTD, 4TO ct. 185 KoAIl "3n0cmHoe HenoduuHeHe 3aKOHHOMY
pachopsiicenuto uny mpebosanuio pabomHuKa MUAUYUY, YleHd 00U4eCcBeHH020 Popmupo-




BAHUST 0XPAHDL 00U4ECINBEHH020 NOPSOKA, B0EHHOCAYHcAjeeo " TTPeLyCMaTPHUBAET AMHUHHCT-
PAaTHUBHYIO OTBETCTBEHHOCTD B BUJIE IITPpada, UCIPaBUTEIbHBIX pabOT WM afMUHHUCTPA-
THUBHOTO 3a€P>KaHus Ha CPOK 10 15 cyTok. TakKe MOMHUTE, YTO MPU OKA3AHUH COTPYII-
HUKY MIIHITUH COTIPOTUBIIEHUS U IIPOTUBOMENCTBYS OH MOXKET IPUHATD MPETyCMOTPEH-
uble 3axonom "O munuyuu'" Mepbl IS UX IPEOIOIEHNS, @ UMEHHO - PU3HIECKOe BO3/IEi-
CTBHe, CIIeIMalbHbIe CPENCTBA M OTHECTpeIbHOe opyxxue. [1oaTOMy He B3mymaiiTe Oc-
KOPO/IATh MIIHIIMOHEPA U PearupyiiTe Ha ero TpeOOBAHMUS aIeKBaTHO.

B wacTHOCTH, paGOTHUK MUIHITHA UMEET IIPABO:

- BBIHECTH YCTHOE TpEyIpeXXIeHre JIUIaM, KOTOPbIe MOMYCTHIN MaTO3HAYUTEb-
HbIE AIMUHUCTPATUBHBIE HAPYIIIEHNUS, & B C/TyYae HEBBITIOTHEHUS €r0 TPeGOBaHUIA -
[IPUMEHSTD IPeNyCMOTPEHHbIE 3aKOHOAATEIECTBOM MePBI IIPUHYKACHHUS;

- TIPOBEPATH Y TPAXIAH IPU IOFO3PEHHU B COBEPIICHUH IIPAaBOHAPYIIECHUI TOKY-
MEHTBI, KOTOPbIE YIOCTOBEPSIOT UX TMIHOCTD;

- TIPH COBepINIEHUH BaMU aIMHHUCTPATUBHOTO [TPABOHAPYIIIEHUS ¥ HEOOXOMUMOCTH
COCTABJIEHHsI TIPOTOKOJIA, TIPU OTCYTCTBHH Y BAC YMOCTOBEPEHUs TUYHOCTU VI
CBUJIETENIEN, KOTOPbIE MOTYT TIOATBEPIUTD BAIITY TUYHOCTD, 3aIEPXKATh BAC HAa CPOK
IO 3 9acoB.

KpOMe TOTO, 3aKOH pa3pe€Hia€T B MCKIIOYUTEIbHBIX cny‘{aﬂx, CBsI3aHHBIX C HapyH.IeHI/IeM I10-
I‘paHI/I‘IHOI‘O pe)KI/IMa nim HOpHI[Ka O6paH_[eHI/IH C HapKOTI/I‘{eCKI/IMI/I BeIeCTBaMHU I yCTaHOBHeHI/IH
JINYHOCTU U BBIACHECHUSA OGCTOHTC}H)CTB HpaBOHapyLHeHI/IH 3aJiep>XKaHue 10 TpeX CyTOK C yBeZ[OM}'Ie-
HUEeM 06 9TOM HpOKYpOPa B TeueHUe 24 4aCOB ¢ MOMEHTa 3aJl€piKaHuA. TaK)Ke Bac MOFyT 3aJI€piKaThb
oo paCCMOTpeHI/IH oena CyI[OM B CIIY‘{ae COBepIHeHI/IH BaMU MEJIKOTO XyHI/ITaHCTBa, 3JIOCTHOTO HEIIO0-




BUHOBCHUA WIN Hy6III/I‘IHbIX IIPU3BIBOB K HEIIOBUHOBEHUIO Tpe6OBaHI/IHM pa6OTHI/IKa IIpaBoOOXpa-
HHUTE/IbHBIX OPTaHOB WJIH €r0 OCKOPOJIeHHs. B OCTa/IbHBIX C/Ty4yasnx Bac 00s43aHbI HEMEJICHHO OTIIYy-
CTUTD IT10C/I€ BBIAICHEHUA JIMYHOCTU U COCTABJIEHUSA ITPOTOKO/IA, HO B I060M CIydae He II03HEE TPpEX
9aCOB C MOMEHTA 3a/Iep)KaHUs.

- 3ajiep>KaTh Bac 3a HAXOXK/IeHHE B OOIIIECTBEHHOM MeCTe B COCTOSIHUH AJIKOTOJIbHOTO
OTIbSIHEHUSI U OCKOPOIeHe CBOUM BHUIOM YeT0BEYECKOTO TOCTOMHCTBA M OO1IeCT-
BEHHOM MOpaJIH, @ TaK)Ke, €C/TH BbI OTEPSUIM BO3MO>KHOCTb CAMOCTOSITE/IBHO TIepe-
IOBUTATbCSI WIM MOXKETe NMPUIMHUTH Bpef OKpyKawooium u cebe. IIpu atom Bac
IOJDKHBI IIepeiaTh B ME/IBBITPE3BUTE/Ib YU IOCTABUTh K MECTY ITPOXKUBAHMUS, a IIPH
OTCYTCTBUHM TaKOH BO3MOXKHOCTH - OCTaBUTh B MWINIIUHU JIO TIPOTPE3BIEHUS CO-
DIacHoO n. 5 cm. 11 3axona Yipaunvt "O munuyuu”. Ilo nanoMy akty mMoxer
OBITh COCTAaB/IEH AMMUHUCTPATUBHBII IPOTOKOJ B COOTBETCTBHUH CO cm. 178 KoAIl
¥ HasHaveH 1Tpad.

Cy1iecTByIOT U 60J1ee Cepbe3Hble OCHOBAHUS JUIs 3aIep>KaHus:

- B crygae momospeHust B COBEPILEHUH IPECTYIUIEHUs (BaM JO/DKHBI COOOIIUTD, B
COBepIIIeHNN KaKOTO NMEHHO ITPECTYIIEHUS BaC IIO03PEBAIOT); €C/IH BBI SIB/ISIETECH
OOGBUHSEMBIM I10 YTOJIOBHOMY JIeJIy U CKPBIBaeTeCh OT OPTAaHOB JO3HAHUS, CIEMICT-
BHSI ¥ Cy/Ia; €C/TA BbI OCY)KIEHBI CYZIOM U YK/IOHSETECh OT UCIIOTHEHHS YTOIOBHOTO
HaKas3aHUsl.

Cm. 106 YIIK ipenycMaTpuBaeT ClIefyIoll[ie OCHOBAHUSA [I/IS 3a/iep>KaHUA:
- eC/IM JIUIIO0 3aCTa/IM BO BpeMsl COBEpIIeHUs IIPeCTYIUIEHHUs WIN CPasy IOCjIe Hero;
- €C/IU MOTepIIeBIIINe HWIM OYeBH/IbI IPSIMO YKaKYT, YTO HMEHHO 9TO JIUIO COBEp-




LLIWJIO TIPeCTYIUICHNE;

- eC/Iu Ha IIOJI03peBaeMOM, Ha ero OeX/ie, IIPY HeEM WIH B ero >Kiibe OyayT o6Hapy-
>KEHBI SIBHBIE CJIeTbI IPECTYIUICHU;

- BO BCEX OCTIBHBIX CIy4Yasx 3aJep>KaTh MOXKHO TOJBKO B CJIydae, €C/IU JINIIO IBITa-
JIOCh YO@KaTh, HE NUMeeT ITIOCTOSTHHOTO MEeCTa )KUTE/IbCTBA WIM He YCTaHOBJIEHA JINY-
HOCTb TI0/I03PEBAEMOTO.

3nech caenyer 6ojee IMOAPOOHO OCTAHOBUTHCS Ha CTAaTyce MOJ03PeBAEMOT0 U 0OBH-
HEMOTO.

CornmacHo cm. 43-1 YIIK nofo3peBaeMbIM IpU3HAETCS 1) U110, 3a/iepyKaHHOE I10 [O0-
IO3PEHMIO B COBEPIIIEHUH MPECTYIUIEHHS; 2) U0, B OTHOIIEHWU KOTOPOTO IPUMeHeHa
Mepa IpeceyeHus 10 MPUBJIEYEHUs ero B KadecTBe oOBHHseMoro. [loMHHTe, ¢ MOMEHTa
3ajiep>KaHus Bbl oOpeTaeTe CTAaTyC IIOI03PEBAEMOTO.

Ecnu HakasaHUe 3a IpecTyIUIEHHe, B COBEPIIIEHUN KOTOPOTO BacC I0103PeBaIoT, He
NpefycMaTpHBaeT JIHILEHHs CBOOObI, TO 3aleP)KUBATh BaC He HMEIOT IpaBa. JTO Ipe-
nycmoTpeHo cm. 106 YIIK.

[pu 3aieprxanuu TpebyiiTe COCTaBIEHUsI POTOKO/IA 3a[iep)KaHMsI Ha MeCTe 3aepka-
HUS, @ He B MIIMIIMK. B TpoTOKO/Ie Ho/DKHA OBITh YKasaHa faTa U BpeMs 3afiepykaHus, da-
MWINS U JO/DKHOCTb COTPYIIHMKA MMWIHIIMM, KOTOPBII Bac 3alep>KUBAET, CYTh 3aflepiKa-
HUs € 00513aTeIbHOI CCBUIKOM Ha HOPMY 3aKOHA, KOTOPasi 3TO 3ajiepyKaHue MpefLycMaTpH-
Baer. He 3abynpre, 4TO B IPOTOKOJIE TODKHO OBITH YIIOMSIHYTO, C Y€M BBl HE COTJIACHBI, a
KOITUs [TPOTOKOJIa BpyueHa BaM. BaM Taxoke 00s13aHbBI PasbsCHUTD BAIlIM ITpaBa M COCTa-




BUTb 06 3ToM mpoTokoi. Ilocime 3amepkaHns MoKeT OBITH IPOM3BeMleH Balll THYHBIH
00BICK U U3BATHE Belllell U TOKYMEHTOB (He IyTaliTe 00BICK C JOCMOTPOM, KOTZIa Bac Mpo-
CAT II0Ka3aTh CONEPKUMOe KAPMaHOB U CYMOK, HO He 0OBICKMBAIOT HACHIBHO).

KpoMme aToro, oprans MIWIHMITHN 00513aHbI B 24 4aca COOOIIUTS O BaIlleM 3aiepyKaHUH IIPO-
Kypopy 1 HeMe[UIeHHO WIeHaM Bartieil cembu (cm. 106 YIIK).

OrpaguTh Bac OT HE3aKOHHOTO 3aflep>KaHHsA IIOMOXKeT IIpefloCTaB/leHHas 3aKOHOM
BO3MOYKHOCTb MUMETh aJjBOKAaTa C MOMEHTA 3a[ep>KaHHsA U IIOIYYUTb CBUaHUE C HUM [0
IepBOro JOIPOca B KayecTBe Momo3peBaeMoro win o6suHsemoro (cm. 21 YIIK). Io nep-
BOMY TPeOOBaHUIO TO/DKHOCTHBIE JIUIA IPABOOXPAHUTE/IbHBIX OPIaHOB 00513aHbI IPefo-
CTaBUTb BaM BO3MOXXHOCTD CBA3AThCA € 3aIllIUTHUKOM WIHU JIMIIAMH, KOTOPbIe MOTIYT Hail-
TH ero 11t Bac. Ec/iu BBI He B COCTOSIHUM OIUIATUTD YCIYTU IPO(ECCHOHATBHOTO aBOKa-
Ta, BaM 00s13aHBI MPENOCTaBUTH ero GecrutaTHo. OnHako a¢deKTUBHOCTD “6ecrIaTHBIX
aJBOKATOB, IPeJOCTaBIeHHBIX MWINIHEll KpaiiHe COMHHTenbHa. [losTomy imydmre He
9KOHOMMUTD Ha YC/IyraX KBaIu(UIMPOBAHHOIO He3aHHTEPECOBAHHOTO 3aIlIUTHHUKA.

CornacHo 4. 6 cm. 106 YIIK, B TedeHrEe CEMUIECATH JBYX YacOB IOC/E 3a/IeP>KaHUA
Bac 0Os3aHbL:

- 0CBOOOIHTD B CIIy4yae HEMOATBEPKAEHUA NONO3PEHHs B COBEPIIEHUH IMPeCcTyIUIe-
HUS, UCYEPIIAaHKUA YCTAHOBJIEHHOTO 3aKOHOM CPOKa 3aJiep>KaHHUA WIH 3aflepKaHus C
HapyIIeHUAMH Tpe6OBaHMII YTOIOBHO-IIPOIECCYaTbHOTO 3aKOHOATEIbCTBA; THO0

- 0cBOOOIUTD, U30PaB IIPU ITOM Mepy IIpecedeHUs, He CBSA3aHHYIO C COIepKaHUeM
0TI, CTpaXKeit; 1o




- B CJIy4yae HAIMYUS IPEeIyCMOTPEHHBIX 3aKOHOM OCHOBAHMI IOCTAaBUTD B Cy], C Ipefi-
craBjieHHeM 00 U30paHUK MepbI pecedeHrst B BUIe 3aK/TI0OYEHHUSI TTO]] CTPAXKY.

I1pu aTOM CrIegyeT IOMHUTB, YTO cormacHo cm. 148 YIIK npu ucnonb30BaHUU B OT-
HOIIIEHUH TO/I03PEBAEMOTO MephI ITpecedeHus (B TOM YUC/Ie U 3aKII0YEHUSI [TO]] CTPAXY),
OOBUHEHNE O/KHO OBITH IPE'bsABICHO B CPOK, He Mo3aHee 10 CyTOK ¢ MOMEHTa IIpUMe-
HEHMsI Mepbl ITpecedeHns. Ecu B 3TOT cpok 0OBHHEHMeE NTpebsABIEHO He OyeT, NeiiCTBUE
Mepbl ITpeceuyeHuss OTMEHeTCs.

O6BuHsIEMBIM, coracHo c¢m. 43 YIIK, npusHaetcst "nuuyo, 8 0mHouweHUU Komopozo 6
YCMAHOBAEHHOM SMUM KOOEKCOM NOPsIOKe BbiHeCeHO NOCAHOBIEH e 0 NpusieueHUY 8 Kae-
cmee 006uHsiem020"” W B OTHOIIIEHHH KOTOPOTO Y)Ke IPOKYPOPOM MOXKeT ObITh M3bpaHa
Mepa IIpecedeHus - cofepKaHue MoJl CTpakell B C/IEICTBEHHOM U30JIATOPE.

3akoH, a MeHHO cTaTbi 43 u 43-1 YIIK YkpauHsbl, mpemycMaTpuBaeT Ui TPaKIaH OII-
perie/leHHble MEXaHU3MBbI 3aIIIUTHI U MIPENOoCTaB/IsieT 0OOBUHAEMOMY U ITOJ03PeBaeMOMY IIpaBa:

- He CBUJETeIbCTBOBATH MPOTHUB Ce0s1 U CBOUX OIMDKAMIIINX POICTBEHHUKOB;

- 3HaTbh, B Y€M €r0 M0J03PEeBAIOT 1 OOBUHSIIOT;

- COIJIACUTBHCS WM B 000 MOMEHT OTKa3aThCsl NaBaTh ITOKA3aHUS M OTBEYaTh Ha
BOIIPOCHI;

- TIpelCTaBIATb NOKa3aTeIbCTBA CBOEH HEBUHOBHOCTH;

- 3afABJIATb XOJaTaliCcTBa U OTBOJIBI;

- Tpe6OBaTh MPOBEPKU IPOKYPOPOM ITPABOMEPHOCTH 3a/I€P>KaHMS;

- TOIaBaTh JKaJ0ObI Ha IEMICTBUS U PEIlIeHNs] OpTraHa I03HaHUsI, C/IefloBaTe/Isl U Ipo-




Kypopa;
- JIMYHO Y4acTBOBAaTb B CyIeOHOM pacCMOTPEHUU BOIIPOCA O B3SATHU IIOJ CTPAXKY.

ITopsinox copep>KaHust TPAKAAH, B3ATHIX MOl CTPAXy, B U30/IATOPAX BPEMEHHOTO CO-
Iep>KaHus, UX IpaBa U 00513aHHOCTH ONpenessiioTcs: 3akonom Ykpaunvt "O npedsapu-
menvHOM 3akatoueHuu".

Hanmomuwnte paboTHHKaM MUY, 9T0 YK Ykpaunvi ipeflycMaTpuBaeT yrOIOBHYIO
OTBETCTBEHHOCTH 3a 3aBeJOMO HE3aKOHHOe 3afiep)KaHue, IpUBOJ WK apect (cm. 371), a
TaK)Ke 3a IMpUBJIeYeHHE 3aBeIOMO HEBUHOBHOTO K YTOJIOBHO OTBETCTBEHHOCTH (cm. 372).

B ciydae, eciu Bac Bce-TaKU HE3aKOHHO 3aJiep>Kajiy, 3HaiiTe, 4To 4.2 cm. 1167 Ipasic-
oanckozo kooexca Ykpaunwt (nanee - I'K Yxpaunwvt) "Ocrosanust 05151 0meemcmeeHHocmu
3a npudUHeHHBITI MOpanbHBITL Yujep6" TpemycMaTpUBaeT, 4To "MopanvHulil yusep6 so3me-
WAETNCS He3a8UCUMO 01 BUHBL 0p2aHa eocydapcmeenHoil 6aacmu, opeana éaacmu AP Kpuim,
0peaHa MecmHoeo camoynpasieHus, GuU3uueckoeo uau WPpUULecKo2o auud, Komopoe e2o
NPUMUHUIIO, ecU yujep6 npuuuHer Gusu1eckomy 1uly 6cre0cmaue e20 He3aKoHHO020 0CyHoe-
HUST, HE3AKOHHO020 NPUBeHeHUsT K Y20N068HOTI 0MEerCEeHHOCHU, He3AKOHH020 npumeHe-
HUST, KAK NPpedynpeOumenvHoli Mepol, COOEPIHCAHUST NOO CIPAXNCeil UNU 83MuUst NOONUCKU O He-
8vle30e, HE3AKOHH020 3A0ePHCAHUS, HE3AKOHHO20 HANONEHUS AOMUHUCPAMUBHO20 83bICKA-
HUS 8 8Ude apecma Uny ucnpasumenvHoix paom."

B saxsroueHue CefyeT OTMETHUTb, ITO BOIIPOCHI B3AUMOOTHOIIICHHUE C MITHITHET, 3a-
IIUTHI IPaB [IOJ03PEBAEMOr0 U OOBUHAEMOTO, a TAKXKe BCe 0COOCHHOCTH B3aUMOIEICT-
BUSI MX C BJIACTHBIMH CTPYKTYPaMH 3aCIy)XKHBAIOT OTAEIbHOI GPOIIIOPHI, @ HEPEOKO U




KBaTHUIMPOBAHHOI IIOMOIIH afBoKaTa. [109TOMy, 4TOOBI IyBCTBOBATH Cebsl yBepeHHee
U OBITH TOTOBBIM K JTIOOBIM HEOXXHIAHHOCTSIM, HE IOJEHUTECh MPUOOPECTH U U3YIHUTH
YronoBHBIN U YTOIOBHO-IIPOLIECCYa/IbHBIN KOMEKChI YKPauHbI, a TaK)Ke 3allOMHUTE TeJle-
(oHBI Tex, KTO mpH MepBOI HEOOXOAUMOCTH CMOKET 0OKa3aTh BaM KBaTH(PUIIMPOBAHHYIO
IOPUINYECKYIO IIOMOIb.

Bonpocbl KOHOMMAEHLUMNANIbBHOCTM

Ec/ti cOTpyAHUKYM MWIMLIMU YTPOXKAIOT BaM pasrialieHreM WHGOPMAIMU O Ballleit
CeKCYaIbHOI OPUEHTALIUU CeMbe WK Ha PaboTe, TO BB LO/DKHBI 3HATH, YTO “MULUUUS He
00IHCHA Pa3eNIAUAMb CBe0eHUTl, KACAUWUXCS TUYHOL HUSHU HeN08eKd, YHUNICAIOUUX €20
decmb U 00COUHCINGO, eCllU BbiNONIHeHUe 00513anHocmeii He mpeOyem Opyz020” (cm. 5 3ako-
Ha Yxpaunvt "O munuyuu"). Toxxe rapantupyet u cm. 32 Koncmumyyuu, a cm. 182 YK
[IpeyCMaTPUBAET 3a TO YTOJOBHYIO OTBETCTBEHHOCTb.

OnHAKO “Munuyus umeem npaso ys8edoMAAMb C UeAvio NPoPUAAKMUYECKO020
8030eiicmeus mpyoosvle KONNEKMUBHL U 00UECINBEHHOCHL N0 MECTY NPONCUBAHUS TUUA O
paxme cosepuieHuss UM AOMUHUCPAMUEH020 npasoHapywenus” (cm. 11 3axona Yipau-
uot "O munuyuu").

YKe TaBHO HE CEKPeT, YTO MIUIMIUA B KPYITHBIX TOPOAaX HE3aKOHHO COOUpaeT 6asbl
IAQHHBIX Ha TOMOCEKCYa/IoB (IIaCIIOPTHBIE U KOHTAKTHBIE TaHHbIE, (poTorpadupoBaHue U
CHATHE OTIIEYaTKOB maibleB). [1oaToMy, et BamM B MWIMIMM «IIPEIJIOXKHUIH»




«cororpadupoBaTHCI» WK CHATH OTIIEYATKH II/IBIIEB, TO C/IEAYET 3HATD, YTO «MULULUS
Moxcerm  nposodumv  omozpaduposarie, 36yK03ANUCb, KUHO- U BUOEOCBEMKY,
O0aKMULOCKONUIO» MONbKO «JUl, 3aA0ePHAHHBIX 10 NO003PEHUI0 6 CoBepuleHun
npecmynnenust unu 3a OPOOSIHCHUYECBO, B3TMBIX 100 CIPAXCY, 008UHSEMbIX 68 COBEPULEHUU
npecmynnenus, a makxice Aul, N008ePSHyMvlxX aomunucmpamusromy apecmy» (cm. 11 3a-
xona Yxpaunvt "O munuyuu"). Ecniu BBl OKasaluCch B MWIMIIMH B PYrOM CTaTyce -
MPOCTO TMpUIIUIH “To6GecenoBaTh, WIM B Ka4eCTBe CBHIETENS, TO MPOU3BOAUTH C BAMH
TAKMeE TENCTBUS OHU HE UMEIOT MIPABOo.




AUNCKPUMUWHALMA B TPYAOBOMN U
OBPA3O0OBATEJIbHOMN C®DEPAX

OpuuM U3 HauboJjIee pacIpOCTPAHEHHBIX BUMTOB TUCKPUMUHAIIUY ABJISIETCS TUCKPH-
MUHAIUA Ha pabodeM MecTe WIH o MecTy yuebbl. Kak mpaBuio, yBoIbHEHE WK OTIHC-
JIEHUWE IO TIPU3HAKY CEKCYaJbHOM OPHEHTAllMM OYeHb TPYIOHO MOKasarh. [IpakTudyecku
BCET/la TaK¥e JEeHCTBUSA IIPUKPBIBAIOTCS APYTUMHU IPUIHHAMU.

TpynoBble OTHOILIEHHSI, CKTABIBAIOIIINECS] MEXAY BaMHU (paGoTHHKOM) U paboToma-
TeeM (B KaueCcTBe KOTOPOrO MOTYT BBICTYIIATh KaK IIPEANPHUATHS, TaK M YACTHBIE JIUIIA)
BeCbMa MHOTOOOPAasHBI U PETYIMPYIOTCA OTHENbHBIM KomekcoM - Kodekcom 3axonosé o
mpyoe Ykpaunvi (nanee 1o tekcty K3o0T), a Tak)ke HHBIMH TOJ[3aKOHHBIMU akTaMu. K co-
JKAJIEHUIO, OCBETUTD BCE OCOOEHHOCTH TAKUX OTHOIIIEHUI B TaHHOM GpOIIIope He Tpef-
CTaBJIAETCS] BOSMOYKHBIM, ITO3TOMY MBI OCTAHOBUMCSI Ha HEKOTOPBIX MPHHIIUIHATBHBIX
MOMEHTAX, 3HaHHE KOTODPBIX IIOMOXeT M36eXaTb BaM OIIPENeTeHHBIX TPYIHOCTEHN IIpH
TPYHAOYCTPOMCTBE, B IIPOIECCE BAIIIEN TPYAOBOM NeATETbHOCTH U IIPU YBOJIbHEHUH, a TaK-
Ke 3alllUTe BAIINX 3aKOHHBIX TPYIOBBIX IPAB U UHTEPECOB.

Cm. 2-1 K30T rapaHTHpyeT paBeHCTBO TPYIOBBIX IIPaB BCEM TpaKIaHAM
HE3aBUCUMO OT MPOUCXOXKIEHUSI, COIUATBHOTO U HUMYIIECTBEHHOTO IIONI0KEHNUS,
PaccoBO¥l ¥ HAIMOHAIBHON MPUHAIJIEKHOCTH, I10J14, SI3BIKA, ... U APYTUX OOCTOSTENBCTB.
Cornmacao c¢m. 3 u 6 3axkona Ykpauuvi "O6 o6pasoéanuu’, ogHUM K3 OCHOBHBIX
[IPUHIIUIIOB 000pa3oBaHus B YKpauHe eCTh IPUHIMII PABEHCTBA YCIOBHUI /I KaKIOTO




YeloBeKa MPH peasnsallii UM CBOUX CIIOCOGHOCTE! M TajaHTa, a TPaXIaHe YKPauHBI
MMEIOT TpaBo Ha OeclUlaTHOe o6pasoBaHHEe BO BCEX TOCYMAPCTBEHHBIX yIeOHBIX
3aBeleHNAX He3aBUCUMO OT I10JId, PAChl, HAITMOHATBHOCTH, MUPOBO33PEHMUS, ... U IPYTHX
06CTOSATENBCTB.

Teoperudecku, 61aromaps GopMyIHpoBKe “Opyeue o6cmosimenvcmea”, 3TH CTATbU
MOYXHO Ha3BaTh TAKUMH, YTO 3AIPELNAIOT AUCKPUMHUHAIMIO 110 IPU3HAKY CEKCYalbHOI
OpHMEeHTaLNH KaK Ha paGoyeM MecTe, Tak U B cepe 06pasoBaHusl.

Mpuem Ha pabGoTy, TPYyAOBOW AOroBop

Cm. 22 K30T Ykpaunvi 3anperiiaeT Heo00CHOBaHHBII OTKa3 IIPU IIpUeMe Ha paboTy.
JTro60e mpsAMOe WIM KOCBEHHOE OrpaHHYeHUe BAIlIUX TPYHOBBIX IIPaB MIH YCTaHOBJICHUE
IPSMBIX WIN KOCBEHHBIX IIPEUMYIIECTB IIPU 3aK/IIOYCHNY, U3MEHEHUH U IpeKpallleHUuH
TPYIOBOTO IOTOBOPA B 3aBUCUMOCTH OT "NPOUCKOHCOEHUST, COUUATILHOZ0 U UMYU4eCTNBEHHO-
20 COCMOAMUS, PACOBOLI U HAUUOHANLHOL NPUHAONEIHOCIU, NONd, A3bIKA, NOAUMUHECKUX
832711008, PenUUO3HbIX YOercOeHUil, IeHCMBa 6 NPOPecCUOHANILHOM COt03e UL Opy2oM 00b-
eOuHeHUU epaxcOan, pooa u xapakmepa 3aHsmuii, mecma npoicusanus e oonyckaemcs". Ta-
kuM o6pasoM, K30T Yxkpaunvt IpUBOIUT HCYEPIBIBAIOLINI IIePeYeHb OCHOBAHUI, YTO
He COOTBeTCTBYeT cm. 24 Koncmumyyuu Ykpauvl, B KOTOPOI CIIMCOK IIPU3HAKOB, 110 KO-
TOPBIM 3allpellieHa TUCKPUMUHAIINA OCTaB/IeH OTKPBITBIM. V3 aTOro, OHaKO, He C/IeflyeT,
YTO BBI He MeeTe IIpaBa 06PATUThLCA B Cy, €C/IM BAIllM TPYOBbIe IIpaBa ObUIM HAPYIIeHBI




(Harmpumep, BaM OBIIO OTKa3aHO B IIpHeMe Ha paboTy) TOJIBKO 110 IIPUYMHE BaIllei CeKCy-
anpHOI opuenTaiuu. Cm. 24 Koncmumyyuu Ykpaunot 3anpeiiaet no0ble TPUBUIETUN
WIN OTPaHUYIEHUS 110 IPU3HAKaM PacChl, IIBETa KOXKH U T.JI., B TOM YHC/Ie ¥ ITO JPYTUM IPHU-
3HaKaM. C y4eTOM TOTO, YTO TOMOCEKCya/IbHbIe OTHOIIIEHHSI He TIPECIENYIOTCS U He 3arpe-
II[eHBI ICHICTBYIOIIMM 3aKOHO/IATE/IbCTBOM Y KPAaUHBI, BBl IMeeTe BCe IIIAHCHI ObITh BOCCTa-
HOBJIEHHBIMU Ha PaboTe IO MPeANHCAHNIO CY/a, eC/TU IpefCcTaBuTe yOeouTeIbHbIE JOKa-
3aTebCTBA TOTO, YTO IPUIMHOI HAPYIIIEHHUS BAIlIMX TPYHLOBBIX IIPAB CTaIa HCKIIOUUTEb-
HO ceKcyanbHasi opueHTarusa. OJHaKO Ha MPaKTHKe TaKOe T0KA3aTe/bCTBO YPe3BbIYANHO
TPYHLOEMKO, XOTs, 33 IIOCIefIHHE TOIbI OBUIO Y>Ke HECKOIBKO CYIeOHBIX PEILIeHHIT B 3TOM
cdepe B 110163y roMmocekcyanoB. OObIYHO B KayeCcTBe 0(DUIIHATbHO IIPUIHHBI /ISl YBOJIb-
HEHUs MOABICKUBAETCSI HHOM IIPeIIoT, a roModo6ust paboTomaTest He BHIPaXKaeTcst Iy6-
JIMIHO TIepe] CBU/IETE/ISIMH.

TpymoBo#t OTOBOP MOKET OBITh GECCPOYHBIM (3aKTIOYAETCS Ha HeOTpeme/IeHHbII
CPOK), 3aKJIFOYEHHBIM Ha OIPe/e/IEHHBII CPOK IO COTIACOBAHUIO CTOPOH (CPOYHBIM) WU
3aKTIOYEHHBIM Ha BpeMsI BBIMTOJIHEHUs OMpeeeHHOM paboThl. TpymoBOil TOTOBOP 3a-
KJIIOYAeTCs, KaK IIPaBUIO, B IUCbMEeHHOI (hopMe. 3aKOH OIIpesie/isieT CIydan, KOria coOo-
IleHHe TIUCbMeHHO (GOPMBI 06513aTeIbHO, B TOM YHC/IE TOTAA, KOTJa PAGOTHUK HACTAUBA-
eT Ha 3aK/II0YeHUH TPYJ0BOTrO JOr0BOPa B IMMCbMeHHON Gopme. [IoMHUTE, YTO BBl MMee-
Te MOJIHOe TIPABO HACTAWBATDH HA 3aKII0OYEHUH TPYTOBOTO JOTOBOPA B MUCEMEHHOI (HOp-
Me, Y4TO MIO3BOJISIET BaM OIPAIUTh CeOs1 OT BO3SMOKHBIX IpobjieM B 6ynyiiem. OTkas pabo-




TOIaTeNsl B JAHHOM CIydae OyzieT sIBISAThCsl HapyIlleHHeM 3aKOHA U BJIedeT 3a coOO0I aji-
MUHHCTPATUBHYIO WIH YTOJOBHYIO OTBETCTBEHHOCTb. B mocienHee BpeMsi 0COGeHHO Ha
MPEANPHUATHAX YaCTHON (POPMBI COOCTBEHHOCTH MOJIYUM/IA PACIIPOCTPaHEHHe TPAKTHKA,
KOTZIa OJTHOBPEMEHHO C MTOJIIMCAHUEM TPYIOBOTO TOrOBOpa PabOTHHUK BHIHY)KEH TOMIIH-
CaTh U 3asBJIeHHEe 00 YBOJBHEHUH MO COOCTBEHHOMY >KEJIAHMIO Ha CJIy4ail, €C/Ii BO3HUK-
HeT HeoOXOJUMOCTb N30aBUTHCSI OT HEYTOJHOTO COTPYIHUKA B 06x0/ 3akoHa. He moamu-
ChIBalTe TaKMUX 3asABJIEHUN WIM HE PACIUCHIBAMTECh HA ITYCTHIX 6/1aHKax, KOTOpBbIE, B KO-
HEYHOM HTOT€, MOTYT OBITh U, CKOpee BCero, OymyT MCIIOIb30BaHbI IIPOTHB Bac!

3aKIoueHre TPYJOBOTO NOroBopa ohOPMIISETCs MPUKa30M WIM PacHOpsDKeHEM
BJIafie/Ibla WIM YIIOJTHOMOYEHHOTO UM OpraHa O 3a4MCIeHHH paboTHHKA Ha paborty. Tpy-
IOBO¥ TOTOBOP CYUTAETCS 3aK/IIOYEHHBIM M TOTMa, KOTIa IPUKA3 WIK PAaCHOpsDKeHHe He
ObUII M3IaHBI, HO BBI Y)Ke akTUIecKu paboTaere.

[TomMHMTE, YTO 3aKOH 3alpelaer NpU 3aKJII0YeHNH TPYJOBOTO IOTOBOpa TpebOBaTh
OT BaC IPeIOCTaBUTh CBEJICHNS O MTaPTUITHOM M HAI[MOHAIbHON MPUHAJIEKHOCTH, TPOUC-
XO0XKIEHUH, IIPOIHCKe U JOKYMEHTBI, II01ada KOTOPBIX He IMPEeIyCMOTpeHa 3aKOHOATe b~
crtBoM (cm. 25 K30T).

Cm. 26 K30T onipeniesisieT MOPSANOK IMPOXOXKAECHNS UCTIBITATE/IBHOTO CPOKA IIPU IIPHU-
HATHH Ha paboTy - IOMHHUTE, ITO €ro YCIOBHS TO/DKHBI OBITH OTOBOPEHBI B ITpHKase (pac-
MOPSDKEHUH) O MPHUHATHH Ha padoty. [loaToMy Baire yBo/IbHEHHE M3-3a TOTO, YTO BBI,
SIKOOBI He CIPABUWINCH C UCIIBITATE/IbHBIM CPOKOM, O KOTOPOM BIIEPBBIE CIIBIIINTE, He3a-

KOHHO.




PacTtop>XxeHue TPpyAOBOro AOroBopa v yBoJibHeHue

Bpl uMeeTe mpaBo pasopBaTh TPYHNOBOH AOTOBOP, 3aK/IIOUEHHBIN HAa HeOIlpele/leH-
HBI CPOK, IpeaynpenuB 06 3TOM BjIafie/iblia WK YIIOTHOMOYEHHBII UM OpraH MUChbMEH-
HO 32 []Ba Helle/IU. 3aKOH OIpefe/sieT CIydaH, KOTa TPYyILOBOM JOTOBOP MOXeT ObITh pac-
TOPTHYT B YHOOHBIe BaM CPOKHM: Ilepees]i Ha HOBOe MeCTO IIPO>KMBAHUs; ITOCTYIUICHHE B
y4e6HOe 3aBeleHUe; HEBO3MOXXHOCTD IIPOYKUBAHUS B IAHHOM MECTHOCTH, ITOJTBEPKICH-
Hasi MEIUIIMHCKUM BBIBOJIOM; O€pEMEHHOCTb; YXOI, 32 PeOEHKOM /10 IOCTY)KEHUS UM de-
TBIPHA/ILIATWIETHEI'O BO3pacTa WIH peOeHKOM-UHBAIUIOM; YXO] 38 OOJIbHBIM WICHOM Ce-
MbU B COOTBETCTBUU C MEIUIIMHCKUM BBIBOJIOM WIN UHBAIUIOM | TPYIIIbI; BHIXOM HA ITEH-
CHIO; IPUHSTHE Ha paboTy 1O KOHKYPCY, @ TAKXKE 110 JPYTUM YBOKUTEIbHBIM IIPUIHHAM.

CpouHBIN TPYZOBOI JOTOBOP MOXeET OBITh PACTOPTHYT IO BallleMy TPeOOBAHUIO B
CJIEAYIOLIUX Caydasax:

- 60J1e3HU WIN UHBAIMTHOCTH, KOTOPBIE IIPEIATCTBYIOT BBIITOJHEHUIO PabOTHI 110 10-
roBOpY,

- HapylleHHUs paboTomaTe/IeM 3aKOHOMATeIbCTBA O TPYHE, KO/UIEKTHBHOTO WIH TPY-
IOBOIO IOrOBODA,

- a TaKXke B CJIy4asx, IPefyCMOTPEHHBIX JUI PaCTOPKeHUsI 6€CCPOYHOTO TPYIOBOTO
IOroBopa.

TpynoBoit 1OroBop, 3aK/I0YeHHBII Ha HeOITpeIe/eHHbIN CPOK, a TAKXKe CPOYHBIN TPY-
IOBOM IOTOBOP JI0 OKOHYAHUS CPOKA €T0 JIEMCTBUA MOXKeT ObITh pasopBaH paboTonaTeneM




TO/BKO B CJIEAYIOLINX CIydasix:
1) U3MeHEeHMIT B OPTaHU3AIINU IIPOU3BOJICTBA U TPYId, B TOM YHC/TE TUKBUIALINH, Pe-
OpraHM3aIuy, GAHKPOTCTBA WIM TepenpodWINPOBAHUA TIPEMIPUATHS, COKpaIlle-
HUS YUC/IEHHOCTH WIH IITaTa PAGOTHUKOB (eC/IM HEBO3MO>KHO ITepeBecTH paGoTHH-

Ka, TI0 €70 COIIACHIO, Ha APYTYIO paboTy);

[IPOSIBJICHHOTO HECOOTBETCTBHS PaGOTHHKA 3aHUMAaeMO¥l JO/DKHOCTH WIH BBINOJI-

HsIeMOI1 paboTe BC/IeICTBIE HETOCTATOYHOM KBATH(UKAIIMY WIH COCTOSIHUSA 300PO-

BbsI, KOTOPBIE MPEMATCTBYIOT MPOIO/KEHUIO TAHHOM PaboOTHI (eC/TM HEBO3MOYKHO

repeBecTH pabOTHHKA, 110 €r0 COIIACHIO, Ha IPYTYIO paboTy);

3) CHCTeMaTHYeCKOTO HEBBITOJHEHNUs PAGOTHUKOM 0e3 yBa)KUTETbHBIX IIPHYHH 0051~
3aHHOCTET!, BO3/IO)KEHHBIX HA HETO TPYAOBBIM TOTOBOPOM WIH IPABUIAMH BHYT-
PEHHEro TPYMOBOTO PACHOPSIKA, €CIM K PAOOTHUKY paHbIlle MPHUMEHSUTHCH MEpBbI
OUCUMIUTHHAPHOTO WIN OOII[eCTBEHHOTO B3bICKAHMS;

4) mporya (B TOM 4HCJIe OTCYTCTBHSA Ha paboTe 60JIbIIIe TPeX YacoB B TedeHUe pabo-
4ero qHs) 6e3 YBaKUTETbHBIX IPUIHH;

5) HesABKM Ha paboTy B TedeHHe Gojiee YeThIpeX MeCSIIEB MOAPSL BCIENCTBUE BPEMeEH-
HOIl HepabOTOCIIOCOOHOCTH, He CYUTAsA OTIIyCKa 110 OepeMEeHHOCTH U pOjax, eCIH
3aKOHOZIATE/IbCTBOM He YCTAHOBJIeH 60stee [TNTeTbHBIN CPOK COXPaHEHHUS MeCTa pa-
60THI (IO/DKHOCTH) TIPU OMpeie/IeHHOM 3a060/1eBaHnK. 3a paGOTHUKAMH, KOTOpPbIe
YTPATHIN PaGOTOCIIOCOOHOCTH B CBA3H C TPYIOBBIM YBEUYbEM HIH PO eCCHOHATD-
HBIM 3260/IEBAHNEM, MECTO PAGOTHI (IO/DKHOCTD) COXPAHSAETCS IO BOCCTAHOBJIEHUS
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PaboTOCIIOCOGHOCTH HIH YCTAaHOB/ICHHUS MHBATMIHOCTH;

6) BO30OHOB/IeHHS Ha paboTe paGOTHMKA, KOTOPBIN PaHBbIIIe BBIIOIHII 3Ty PaboTy
(ec/tu HEBO3MOJKHO II€peBeCcTH PAGOTHHKA, 110 €ro COIVIACHIO, Ha JPYTYIO paboTy);

7) mosIB/IeHMsI Ha pabOTe B HETPE3BOM COCTOSIHHM, B COCTOSIHMM HaPKOTHYECKOTO WK
TOKCHYECKOTO OIbsSIHEHNST;

8) coBepiieHHUsT IO MeCTy PabOTHI XUIIEHHUS (B TOM 4HC/Ie MEIKOT0) UMYIIeCTBA BJIa-
IeJIbIla, YCTAHOBIEHHOTO IIPUTOBOPOM CyZIa, WX ITOCTAaHOB/IEHNEM OPTraHa, K KOM-
[IETEHIIMN KOTOPOTO BXOAUT HAJIO>KEHHE aIMUHUCTPATUBHOTO B3bICKAHUSI H/IN IIPH-
MeHeHHe Mep OOIIeCTBEHHOTO BIIMSHI.

B cootsercTBuM co cm. 43 Koncmumyyueii Yxpaunvt, TpakJaHaM TapaHTUPYeTCA
3aII[ITa OT HE3aKOHHOTO YBOJIbHEHNSI.

Kpome TorO, ecnu BbI MMeeTe BO3SMOXKHOCTD [{OKa3aTh HAa3aKOHHOCTh YBOJIbHEHUS,
paboronaresib MOXeT OBITh IIPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTH 110 cm. 172 YK , 3a
“He3akoHHOe yBoNbHEHUEe PAGOMHUKA ¢ Pabombl U3 IUYHBI3 NOOYICOeHUL”.

TpyanoBas KHMUXKa

TpymoBast KHIDKKa SIBISIETCS OCHOBHBIM IOKYMEHTOM O Ballleil TPYLOBOI JesITe/bHO-
CTH ¥ 3aBOJIUTCS Ha TI000T0 pabOTHUKA, PabOTAIOIIEr0 Ha MPEANPUATHH, B yIPEKICHUH,
OpTaHM3aINY WK ¥ (PU3UIECKOTO INIA CBBIIIe IATH THeH. Ecmu BbI mpucrynaere K pa-




6o0Te BIIepBBbIe, TPYAOBast KHIDKKA 0(hOPMIISIeTCs He [TO3Ke MATH [JHEl Toc/Ie IPUHATHS Ha
pabory.

B TpymOBYIO0 KHIKKY 3aHOCATCA CBEIeHUS O paboTe, IOOLIPeHHs 3a YCIIeXU B pabo-
Te; CBEJICHNUsA O B3BICKAHUU B Hee He 3aHOCATCS. PabGoTonare/b 06513aH B IeHb YBOIbHEHNUSA
BBIIaTh BaM JIO/DKHBIM 006pa3oM 0(OPMICHHYIO TPYIOBYIO KHI)KKY M IPOBECTH C BaMU
pacder B JieHb yBojbHeHUsA. HecBoeBpeMeHHas Bblfaya Ha PYKH TPYLOBOH KHIDKKHU IIPU
YBOJIbHEHHH WM OTKAa3 B €€ BbIade ABJIAIOTCA IPyObIM HapyIlleHHeM 3aKOHOIATENbCTBA O
TPY/i€ ¥ BJIEKYT YTOJIOBHYIO OTBETCTBEHHOCTD 110 cm. 172 YK.




OCKOPBJIEHUNA, YHUXKXEHME HYEJIOBEYECKOIO
AOCTOUHCTBA, PU3NYHYECKOE HACMUJIME CO
CTOPOHbI MAJTIOBHAKOMDbIX (coceoun, cocny>XumB -
ubt), WJIM HESBHAKOMbIX TOMO®POBHO HACTPO -
EHHbIX JINL,

Bpsim u TYyT MOXXHO aTh Kakue-1u60 creriduiecKre COBEThI WM IIPUBECTH KaKue-
TO KOHKPETHBIE CTaThH U3 KaKUX-TO 3aKOHOB M KOJIEKCOB. B TaHHOM ciTyyae Ka>kiast CUTY-
alys MHOUBUYaJIbHA U TO, YTO JUIS OOHOM - BBIXOM, IJIs IPYTOH - TYIIHK.

OTHOCHUTE/TBHO B3aMMOOTHOIIIEHUH C COCEISIMU U COCTY)KUBIaMu. Ecin aTo 3aBUCHT
OT Bac, TO, He IOBOJIMTE JIe/I0 /IO TAKUX CIy4daeB. Beerna yerde mpefoTBpaTuTh, 4e€M ITOTOM
"pacxeObIBaTh" CO3pEBIIHIT KOHQIIUKT, B pe3y/IbTare KOTOPOTO, KaK IMPaBHU/IO, CTPAJAIOT
BCe-TaKu romMocekcyansl. He moTomy, 4To Bair cocen 6ojiee Ipas, YeM BB, @ IIOTOMY, YTO
Ha ero CTOPOHe OOIIeCTBEHHBIE CTEPEOTHIIBI, 6OPOTHCS C KOTOPBIMH B OIMHOYKY - cebe
nmoposke BbIieT. Y TYT BbI caMM TOJDKHBI BCTaTh Ha MECTO BAIIIETO COCeNa/COCTYKUBLA U
ITIOCMOTPETH, He MOYKETE JIM BbI CO CBOEI CTOPOHBI He JIe/IaTh Yero-TO, 4TO OyeT HelpHsIT-
HO eMy.

XoTs1, 3a4aCTyIO, MBITIUBbIE U TI0003HATEIbHbBIE COCEIN/COCTY)XUBIIBI CaMU [TO3Ha-
IOTCSI O Hallle¥l IMYHOM KU3HU U BefyT ce0s1 B Mepy CBOeiT TOJIEPAaHTHOCTH M 0Opa3oBaH-
HOCTH. W y>K TYT MO>KHO IIPOHAOTIONATH BECh CIIEKTP X TOMOGOOHH - HAYHHAS OT eXH]I-
HBIX HacMeIlleK 3a CIIMHOM OO0 arpeCCUBHBIX NEVCTBUI U (bmnqecxoro Hacwiud. B xon







UJIET BCe, I ObI He BUNETH PANOM "9THUX usBpalieHieB”. PopManbHO, BBI MOXKETE TIH-
CaTh 3asIBJIEHUsI B MUJTHIIHIO, KATOBATHCS YIACTKOBOMY U JIasKe 00OpAIaThCs B €Y, HO HU-
KaKoII CyZI He "BBUICYHUT' UX OT romodobun.

Yro kacaercst "Hae3qOB" CO CTOPOHBI HE3HAKOMBIX JIHIl. Kak BbI cAMU ITOHMMAaETe, OC-
HOBHas IPUYMHA - BaIll BHEIIHUI BUI U MaHepa moBemeHus. [I1ioc Ko BceMy, MecTo, ITie
MIPOMCXOMAT HaNlaLeHHsI - KaK IIPaBIIO TEMHbIE YeMUHEHHbIe a/len apKoB. [lompobyiite
OIIeBATbCS U BeCTH cebst ckpoMHee. [TompobyiiTe He TYIATh TEMHBIMU AJUIESIMU U He 3auT-
pyIBaTh ¢ "HaTypamamu'. Ecimn Moskere... BO3MOXXHO, TOrIa YMCIO HaIlaJieHUII Ha TOMO-
CEKCyaoB TPUOIN3UTENBHO CPABHAETCS ¢ YUCIOM HAMIAEHUI Ha OOBIYHBIX TPAK/IaH.

Ecnu yx K BaM HavaIu MPUCTABaTh, He BCTYIIAMTE C HUIMHU B CIOBECHYIO IIEPEIaIKy,
0CO6EHHO, eC/I OHU IIPEBOCXOIAT Bac B cuite. [locTapailTech IOKUHYTh 9TO MECTO U 110
BO3MO>KHOCTH TIPUBJIEYb BHUMAaHHe MUTUIUH, ECITH OT BaC HE OTCTAIOT.




roMmooosmnd B CEMbE

HagepHoe, Har6oJ1ee 60/1e3HEHHO 151 TOMOCEKCyasta, 0COOGEHHO JI/IsI MOJIOZIOTO, KOTIa
OT HEro OTBOPAYMBAIOTCS caMmble OM3Kue U ponHble. CKa3aTh TYT MOXXHO JIMILb OHO -
BpeMmst ytedut. Ponurtenn - Toxxe moau. Kak mist Bac, Tak U sl HUX, 3TO B TI060M Cirydae
II0K. B 3aBUCUMOCTH OT CBO€I TOJIEPAHTHOCTH, 0OPA30BAHHOCTH U TEMIIEPAMEHTA, UX pe-
aKI[Usl MOKET OBITh CAMON PasHOI - OT MOJHOTO MPUATHS U MOHUMAHUs, O U3THAHUS
"Bripozka” u3 noma. Ho moMHUTe, 9TO ke camasi THEBHAsSI TTepBast peakius He sSIB/SeTC
OKOH4YaTe/IbHOM. 11 He CTOUT CaMOMYy XJIONIaTh BEPhI0 M KPUYaTh: "BbI MeHs 60JIblile HU-
KOrZa He yBUIuTE".

Ecmu meno momuio o o6BUHEHHUsI TMYHO Bac, TO yMECTHO OyIeT paccKasaTh pOjUTe-
JISIM O TIape Hay4HBIX (PaKTOB. B 4aCTHOCTH, YTO TOMOCEKCYaIbHOCTD B YaCTH CIydaeB Iie-
pemaeTcst 1o HaC/IeICTBY, & B IPYTOil YaCTH, SBJISIETCS Pe3y/IbTaTOM HEIIPaBIIBHOTO BOCIIH-
TaHWsI pebeHKa U HAYMHAET Pa3BUBATHCS ellle B IETCTBe (HErOMHbIe CEMbU, TOMUHUPOBA-
HUe MaTepu). [IycTh OHM OMMYT, YTO BbI HU B 9é M HU II€pe]] KeM He BHHOBATHI.

TyT BayKHO HEMHOrO 3HaTh 0 "coming out" - cCaMOPaCKPBITHH.

C 0mHO¥ CTOPOHBI, IAJIEKO He [UIsI BCIKOTO Yel0BeKa OPTraHMYHO YKUTh HAPACIAIIIKY,
a y KOTO-TO CTpeMJIeHHE KUTh OTKPBITO MOJKET He3aMeTHO ITepeiTH B JKe/IAHHE BBICTAB-
JISATH ce6s1 M CBOM YyBCTBa Hamokas. C Opyroil CTOPOHBI, SICHO, YTO B TAKOM BOIIPOCE, CBSI-
3aHHOM C PasHOTO POfia OOIIeCTBEHHBIMH IIpenybeXIeHUAMH, JIy4Ille, eCTU BBl CAMHU OC-
TOPO’KHO TOTOBHUTE ITOYBY, BLIOMPAETe MOMEHT [UISI PACKPBITUSA TIPABIBI U TIPEOIOTEHUS




MIpepaccyqKOB, YeM eC/IU 9Ta ITpaB/ia BHE3AIHO AB/IAETCA BalllUM POICTBEHHUKAM CO CTO-
POHBI B 06paM/IEHUH KJIEBETHI U 3/100bI, WK IPEC/IeNyeT BaC B BUJIE CIUIETEH, - a yOepeub-
Cs OT TaKMX Bellleil IPaKTHIeCKH HEBO3MOKHO. [Tpo6iiema ata HempocTasi, 37eCh HET HU-
KaKoro 06111ero [isi BCeX pelernTa, Hy)KHO CAMOMY BCe TIIATeTbHO B3BECUTH U HE PyOUTD
¢ redya. Bo BCsAKOM ciydae, He CTOUT HEMEIIEHHO COOOIIATh O TIOKOOHOM OTKPBITHH BCEM
OKPY>KaIOIIIMM, HO U TAUTHCS BCIO )KU3Hb HEBO3MOYKHO U O€CCMBICIEHHO - HYXKHO MCKaTh
30JI0TYIO CepeIyHY.

OcHoOBHBIE BOIIPOCHL: KOMY OTKPBIBaTbCs? Korjga? Kak? IIpexxne Bcero, Hamo NogyMaTh
o osX Hanbosee BaM OIM3KUX: POJUTENH, Ay4IllHe APY3bs, MYX/>KeHa. 3/1ech HY)XHa
0co6ast 0CTOPOXXKHOCTb, BefIb MX B3IJISI/IbI HA 9Ty MPO6IeMy MOTYT OBITh TAKOBBI, YTO Ballla
OTKPOBEHHOCTb CTaHeT ISl HUX TsKeJIbIM YIapoM. B aToM cirydae BbI O/DKHBI OBITH yBe-
PEHBIL, YTO ITUM JIIOfIAM (HAIIPUMeD, MaMe) BbI TOPOTH U HEOOXOIMMBI JIIOOBIMH, YTO BaC
B TI060M CiIydae 00T ¥ IpUHUMAIOT. Ec/n »Ke Takoil yBepeHHOCTH HeT, coming out mpe-
BPAlLIAeTCsl B CBOETO POJia IIPOBEPKY: UTO NOPOXKE JIS YeJI0BEKA, KOTOPOMY BBl OTKpPbIBa-
eTech, - Bbl WIN OOILIECTBEHHOEe MHEHUE B COYETAaHUU C COOCTBEHHBIMU KOMIUIEKCaMU. B
TIPUHITUIIE 5TO, BEPOATHO, IPABUWIBHO - B3aUMOOTHOIIIEHN 1, OCHOBAaHHbIE HA JDKU U HETO-
TOBOPEHHOCTH, IOJITMMU M IIPOYHBIMU OOBIYHO He OBIBAIOT, - HO 3aIyMalTeCh, 110 CHIAM
JI1 BaM cei4ac 3TOTO 4YeoBeKa JIUIINUTLCA? Bo3sMOXKHO, Tydllle MOJOKIATh, ITOKA He I10-
ABATCSA B Balllell >KU3HU KaKHe-TO ApYyTHe JTIOAU, Ha KOTOPBIX BBl CMOXKeTe OIepeThes, - U
YK TOTJa BBISCHATDH OTHOILIEHUS C TEMHU, KTO, BEPOSITHO, He ITOMMeT U He mpuMet? Ecu ke
pedb HIET O JIIOMSAX He CIMIIKOM O/IM3KUX, C KOTOPBIMH BbI CBSI3aHBI He JIMYHO, a 110 pabo-




Te WK y4ebe, TO C HUMU, MOYKET ObITh, OTKPOBEHHUYATH U HE CTOUT - PUCK, CBSA3AHHBIN C
IIIMPOKOT OTJIACKOM BETUK, @ BLIUTPHIII BO B3aNMOOTHOIIIEHHUSX, KOTOPBIE JIJISl Bac He TaK
YK B&KHBI, HE CJIMIIKOM TTPUHITUITHAJIEH.

Ec/tit BB TBepAO el pacckasath O cebe CBOMM GIM3KHMM, TO CTOHT, BEPOSITHO,
CHaYya/la aKKYpPaTHO IPOLIYIATh IIOYBY - YTO OHM AyMaioT 06 sTom. [lomymaiite, ¢ KOro
JIydllle HaYaTh, KTO IIPaBUJIbHEE OTPearupyer U CMOXKeT B la/IbHENHIIIEeM CTaTh BAIIUM CO-
I03HUKOM B 6eceiax ¢ JPYTMMHU APY3bsMHU WIN WIEHAMU ceMbU. MOXeT ObITh, HAMTH Ka-
KOTO-TO ITOCpenHrKa (0COOeHHO st 00'bsiCHeHUs ¢ ponuTensiMu)? Ha 3Ty posb MOTYT 110-
TOMTH JIIONH, 60/ee 6IM3KHe K POJUTEISM II0 BO3PACTY - HAIIPUMep, KTO-TO U3 POACTBEH-
HUKOB WIM YYUTEJIEH, IYUIIle PA3HOTO ¢ BaMH MMoj1a (YTOOBI y pOIUTENIEN He BOSHUKIIO O~
IO3peHus B JINYHON 3aMHTEPECOBAHHOCTHU TOTO, KTO 32 Bac xy10mo4er). YKeHIMHbI Topoit
OKa3bIBAIOTCs G0/Iee TEPIIUMBI K TOMOCEKCYaIaM U 9TO TOXe CTOUT yIeCTb.

Il ceppe3HOro pasroBOpa Ha 3Ty TeMy HY>KHO BBIOPATh IPAaBUIbHOE BpeMs. Bbl
IOJDKHBI TIEPXKATh CUTYAIHIO TTOJI KOHTPOJIEM, TIOATOMY HE CTOUT 3aBOJUTDb TAKOH Pasro-
BOp Ha 6ery, B cyeTe, KOT[Id BOT-BOT MTOSIBUTCS KTO-TO IMMOCTOPOHHUI. MOMEHT HeyfadeH,
€CJTH YeI0BeK, C KOTOPBIM BbI COGMpaeTech IOTOBOPUTD, IOTPY)KEH B PasnyMbsl U TIEPEKU-
BaHUS 10 IPyrOMY IIOBOILY, OJaBJIeH, paccTpoeH. HU B KoeM ciiyyae He/lb3sl BIIEPBbIE 3a-
TparuBaTh 9Ty TEMY B XOfie CKaH[a/Ia WIH [IPOCTO PE3KOTO PasroBOpa, BO3HUKIIETO II0
OPYIUM IPUYHHAM. BBI HO/DKHBI HMETh BO3MOXKHOCTb CIOKOMHO BCe 06CYUTh OT Hayajla
10 KoHIIa. JIn6o, eC/Ti U BBI, U, JOIIYCTUM, MaTh WIH OTell (ITOIyMaiiTe, KCTATH, Pa3TOBAPH-
BaTh JIM C HUMU BMECTE WX TI0 OTAETbHOCTH) - JIFOIM SMOIIMOHATbHbIE, JTydIlle Pa3BeCTH




BO BpeMeHH IIPU3HAHME U 00bsCHEHNe, BHIBECTH IIEPBOHAYATBHYIO IMOLMOHAIBHYIO pe-
aKIIMIO 32 TIpelenbl Oecelbl: HAMCATh MUCbMO, KOTOpoe OymeT mpodyTeHo 6e3 Bac (win
MpUOETHYTh K TIOMOIIH TTOCPETHUKA).

He Bcerzia Hy>)KHO Cpasy pacCTaB/sATh BCe TOUKH Haf 'i", TeM 6ojiee, YTO abCOMIOTHAS
TOMOCEKCYaIbHOCTb BCTPEYAETCS PENKO, & CAMO pasfe/eHne Ha TOMO- U TeTepOCeKCyanoB
TOCTATOYHO YCIOBHO. [JIs1 KOTO-TO U3 BalnX OJIM3KUX 3asiB/IeHUe THUIA "5 - Teit” cTamo 65l
TSDKEIBIM IIOTPSICEHNEM; TPU3HAHKE )Ke B TOM, YTO HapsIAy C AeBYLIKAMH BaM HPABSITCA U
FOHOIIIH, MOYKET OBITH BOCIIPUHSTO 60JIee CIIOKOMHO (M MEX/IY IIPOYUM, B KOHEYHOM CUe-
Te MOKET OKa3aThCA MPABIoii). BO3MOYKHO, He CTOUT B OIHOYACHE JIMINIATh MAMY HaIEXK/IbI
Ha BHYKOB, TeM 60JIee, 4TO U BbI, BOSMOXKHO, KOTTId-HUOYIb 3aXOTUTE UMETH IETEL...

OpHUM C710BOM, coming out [ero cepbe3Hoe, U IOAXOAUTh K HEMY HY)KHO CITOKOIi-
HO, 00/TlyMaHHO, 00y3IbIBasi U €CTECTBEHHBII CTPax, U He MEHee eCTeCTBEHHYIO I0Tpe6-
HOCTb PacKpPBITh Ceosl.




BO3PACT COrJilAcCcumsa

BospactoM cormacus [y TOMOCEKCYaIbHBIX (BIpoYeM, KaKk U JUId
reTepOCeKCyaIbHbIX) OTHOIICHUII B YKpaKHe, B COOTBETCTBUH C ISVCTBYIOIIUM 3aKOHOIA-
TeIbCTBOM, IIPUHATO CYUTATD 16 JIET - T.e. 3aKOHOM He 3allpeleHbl JOOPOBO/IbHbIE TEICT-
BUSI CEKCYa/IbHOTO XapaKTepa MeX[y IapTHepaMH, HaYMHasl C TAKOTO BO3PAcTa.

Yeonoenwiit Kodexc (YK) Yxpaunvt. Cm. 156. "Passpayerue Hecosepusernonemuux”.

1. Cosepuueniie passpammvix 0eilCtnéuil 6 OMHOUEHUU TUYA He J0CHU2UIe20 ULeCtnHAO-
yamusnemHezo 603pacma, - HAKA3LIBAEICS APECOM HA CPOK 00 UIECIU MecsUes UL 02pa-
HudeHuem c80000bi HA CPOK 00 Mpex nem.

2. Te xce deticmeust, cosepulertble 6 OmHouleHUY manonemuezo (1o 14-meTHero Bospa-
CTa) UMY OMUOM, MAMEPLIO WU TUUOM UX 3AMEHTIOUUM, - HAKA3bIBAIOTICS 02PAHUYeHUeM
8000061 HA cPoK 00 NsMU Jem UAY AULeHUeM c80600bl Ha CPOK 00 mpex Jiem.

Hayuno-npaxmuyeckuii kommenmapuit k YK naer ciegyiornve mosicuenus. "Jlns
keanudurayuu OesHus no cm. 156 He umeern 3HaYeHUs, 0OCMULNIO N Nomepnesuiee TUYO
107106011 3pesoctu, KMo ObLl UHUYUAIOPOM COBEPUIEHUS PA3BPANHBIX Oelicmeutl, a makdice
xXapakmepucmuxa nomepnesuiezo auya (npeduiecmsyroujee 6edeHiie N0I06011 HUZHU, HALU-
Yle CeKcyanbHozo onvima u m.m.).

Ipecmynnenue 6bipaxiaemcs 6 cosepulerul passpammublx 0eticmeuti ceKcyanvbHo2o xa-
paxmepa, cnocobHblx 6b136amp PuU3UUECKOE U MOPATbHOE PA3BPALYEHUE HeCOBepLUIeHHOTeM-
Hux. Pasepammuie deticmeus mozym Ovimv QuU3UUECKUMU U UHIMENNEKINYATbHOIMU.




Qusuueckoe passpaujerue - Mo, 8 HAcMHOCMU, 020JieHUe NOJI0BbLX 0P2AH08 BUHOBH020
Uy nomepnesuieeo 1uYa, Wynanoe ux, opyeue HenpuIUuHble NPUKOCHOBEHUS, 6bi3bl6atOUUe
1071060€ 6030yHc0eHe, 00yHeHle OHAHUIMY, COBePULEHIE 6 NPUCYIICINBUL NOMepesIie20 No-
7106020 akma, akma OHAHU3IMA, y006emeoperie No060L CMpacmu 6 UsspajeHHvix gop-
MAx, CKIIOHeHUe U NOHYHOeH e NOMePNesUItX K COBEPUIEHIUI0 ONPeOeNIeHHbIX CEKCYAbHbIX
Oeiicmauil mexcdy co60il Unu 8 OMHOUEHUU BUHOBHO20 U M.1. DMoti cmambveti 0X6ambvléaen-
CsT axkokce yoosiemsopeniie 100608 CPACMU 6UHO6HO20 8 U3BpAlUeHHbIX Popmax (Hanpu-
Mep, 0panvHbLll UYL AHANLHBLT CEKC), eCU NPU IMOM 8 OMHOUEHU TUUd, He doctnueuieo 16-
JIemHe20 603pacma, He HPUMeHSeMCs Pusuyeckoe UIU NCUXU1eckoe HACUNUE U He UCHOIb3Y-
emcs 6ecnomouyHoe COCHIOAHIE NOMepnesuie20 TUyd.

Humennexmyanoroe pazspawerue modcem cocmosms, HANPUMep, 8 UUHUYHBIX PA3eo-
80pAX C NOMePNEBUIUM HA CEKCYaNbHbLE MeMbl, PACCKA3 OMKPOBEHHBIX, HANMYPATUCTIUMHDLY
cexcyanvHbix ucmoputl, omozpaduposariie nomepnesusUx 6 PA3AULHbIX CEKCYANbHBIX NO-
3ax, OeMoHcmpayus nopHozpagduyeckux npeomernos."




NMPABOBbIE BOMNPOCDLI, CBA3AHHbIE C
Bun4y/cnvva v ApyrmMmm MHOEKUMNOHHDBIMU 3A -
BOJIEBAHNAMMU

CornacHo cm. 7 3axona Ykpaunwvt "O npedomepawenuu 3a6onesanust CIIH] ..." Tpax-
IaHe YKpauHbI, UHOCTPAHIBI U JHIla 6e3 TPaKIAaHCTBA, MMOCTOSIHHO MIPOXKUBAIOIINE Ha
TEPPUTOPUU Y KPaUHBI, UMEIOT IIPaBO Ha:

- MEIULIMHCKOE OCBUJIETEIbCTBOBaHNE C 11€/1bI0 BbIAB/IEHUA 3apakeHus BUY;

- TonydeHre 0(UIIHATBHOTO 3AKIIOYEHHUS O PesyIbTaTaX TAKOTO MEIUIIMHCKOTO OC-
BHU/IETe/IbCTBOBAHNS ¥ KBUTH(HUIIMPOBAHHBIX PEKOMEH/IALINI IT0 TIPEnyIIPeXIeHHUIO
pactpocrpanenuss BUY-undexun.

Jlu1io, mpoleniiee MeTUIMHCKOE OCBUIETENbCTBOBAaHUE, UMeET IIPpaBO Ha IIOBTOP-
HOe OCBH/IETe/IbCTBOBAHME B II000€ BpPeMs B TOM >K€, WIHU B IPYTOM YUPEXIEHUN 3APaBO-
OXpaHeHHS.

MenmMIIMHCKOE OCBHIETETbCTBOBAHNE JO/DKHO IIPOBOTUTHCA TOOPOBOIBLHO U Gec-
TIATHO.

ITo >kenaHuIO KA, 0OPaTUBIIETOCS [Isi IPOBENeHUs METUITMHCKOTO OCBUIETENbCT-
BOBaHMsI, OHO MOXXET OBITH IIPOBEIEHO AHOHUMHO.

CBefeHHA O pe3yIbTaTaX MeSUIIUHCKOTO OCMOTpA, HAIMYUHM HIH OTCYyTCTBHU
BUY-undexunn y 1uiia, IpoIIealiero Takoi 0CMOTP, ABIAIOTCA KOH(pUIEeHIIHATbHBI-
MH M COCTaBIISIOT BpadeGHYI0 TaiiHy. [lepenaua 9Toit nHGOPMAILIUU paspelIaeTcs TOIb-




KO JIMITY, K KOTOPOMY OHa OTHOCHUTCS, a B C/Iy4asAX, MPeIyCMOTPEHHBIX 3aKOHAMU YKpau-

HBI, - €T'0 3aKOHHBIM IIPe[ICTABUTE/IAM, OpPTaHaM 3[paBOOXPaHEeHU S, IPOKYPATYPBbl, CIENCT-

BUs, TO3HAHUA U cyna (cm. 8 3axona Yxpaunwvt "O npedomepawjenuu sadonesanus CIIU]]
"

..

Yuer, perucrpanust BUY-undunupoBanusix u 60mbHbIx CITM oM rpakaan u Meau-
LIMHCKUI KOHTPOJIb 32 HUMU IOJDKHBI OCYILECTBIATHCS € COOJIIO/IeHNEeM MPUHIIMIIOB KOH-
dUmeHINATPHOCTH U YBOKEHHUS TIPaB YeTOBEKA.

JIu1o, y KOTOpPOro, IO HAHHBIM MEIMIIMHCKOIO OCBUIETE/IbCTBOBAHMSA, BbIAB/IEHA
BUY-nndexius, 10HKHO yBETOMIIATHCS 06 9TOM PaGOTHUKOM YUPEXIEHHS 3IPaBOOXpa-
HeHMsI, B KOTOPOM IIPOBEIEHO OCBHUIETEIbCTBOBAHUE, C YIETOM TPeOOBaHMIT O KOHDUIEH-
[HAIBHOCTH YKasaHHO# uHpopmaruu. OgHoBpemenHo BUY-nHbUIMpPOBaHHBIN yBe-
TOMJISIETCST O HEOOXOMUMOCTH COOIONEeHUsT TPODUIAKTUIECKUX Mep, HAITPaBIeHHBIX Ha
HeZomylieHue pacripocrpanenus BUY-unbexiin, o rapaHTHsIx cOOII0TEHNS IIPaB U CBO-
601 BUY-uHbHUIMPOBaHHBIX, a TAK)Xe 00 YTOJIOBHON OTBETCTBEHHOCTH 3a 3aBEJOMOE CO-
3[]aHKE YTPO3bI 3apa>KeHMS U 3apaXKeHHe IPYTUX ULl BUPYCOM UMMYHOeHIIITa YeT0Be-
Ka (cm. 9 3axona Yxpaunwvt "O npedomspawenuu sa6onesanus CITU]T ...").

B ciyuae BeisBnenust BUY-nubexiuu y mun go 18 set, a TakXe y JIHL, MPUSHAHHBIX
B YCTQaHOBJICHHOM 3aKOHOM IOpsiIKe HelleeCIOCOOHBIMY, PAOOTHUK YUPEXKAEHHS 37IpaBo-
OXpaHeHMs, B KOTOPOM IIPOBefIeHO MEeTUIIMHCKOe OCBHU/IETe/IbCTBOBAHME, TOIKEH YBeIO-
MHUTB 06 9TOM POACTBEHHUKOB WIH IPYTUX 3aKOHHBIX IPeNCTAaBUTENEH YKa3aHHBIX JIUII.

[Ipu mOJIy4eHHH OT YUPEXKAEHHs 3IpaBOOXpaHeHUs MHQPOpPMAIMHM O 3apakKeHUHU




BUY, undunupoBaHHOe TUII0, B COOTBETCTBUU C TPpeGOBaHHEM 3aKOHA, 005S3aHO MUCH-
MEHHO 3aCBHIETEeIbCTBOBATDH (PaKT rmosydeHnss HHPOPMAIUH U [IPeRyIIPEeXKAECHHS.

CornacHo cm. 15 3axkona Ykpaunwt "O npedomepawenuu 3a6onesanust CIIN] ...", BUY-
uHpuuposanHsle U 60nbHble CIIM]IoM muna o6a3aHbL:

- TIPUHUMATb MepBl IO IPenyIpeXaeHuIo pacnpocrpanenns BUY-undexunn;

- YBEIOMHTb JIUL], KOTOPBIE OBUIM C HUMH B ITOJIOBBIX KOHTAKTaX 0 BbIABIEHUs (ak-
Ta HMHQUIIUPOBAHUA O BOSMOYKHOCTH UX 3apakKeHHS;

- OTKa3aThCsl OT JOHOPCTBA KPOBM U JIPYTHX OMOIOTMYECKUX KOMITOHEHTOB IS HC-
NO/Ib30BAHUSA B MEIUIIMHCKON ITPaKTUKE.

BUY-undunuposansie u 60npubie CITMloM nHIja, TOMUMO TIpaB U CBOOO, Ipeny-
CMOTpEHHBIX 3aKOHOIATe/IbCTBOM YKPAaMHBI, UMEIOT IIPaBO Ha:

- BO3MellleHHe YOBITKOB, CBA3aHHBIX C OTPaHUYEHHEM UX IIPaB, KOTOPOe UMeJIO Me-
CTO B CBA3H C HecoOnmoneHneM KoH(pUIEHIHATBPHOCTH B oTHOIIeHnH ux BITY-
craryca;

- OecrutaTHOe ObecriedeHUe JeKapCTBAMH, HEOOXOMMMBIMH ISl JIeYeHUs H060T0
HMEIOIIETroCs Y HUX 3a00/IeBaHMs, @ TAK)Ke Ha IICUXOCOIUAIbHYIO OIIEPIKKY;

- OeCIUTaTHBI TPOe3] K MECTY JIe4eHHs M 0OPAaTHO 3a CUYeT 1e4eOHOTO 3aBeIeHus, Bbl-
IaBIIIero HalpaBJIeHHe Ha JedeHNUe;

- II0JIb30BaHHE U30IMPOBAHHOM JKMIOM KOMHATOM.

OTKas B IPUHATHH B TedeOHbIe 3aBeIeHHsT, OKa3aHUU MeTUIMHCKOI TOMOLIH JTU-
I1aM Ha OCHOBAHUH TOT0, 4T0 oHH BUY-undunuposans! wiu 60rsab1 CITN ToM, 3anpe-




meH (cm. 18 3axona Yxpaunwvt "O npedomepawernuu 3a6onesanus CIIU] ...").

HenpaBomepHble fefICTBHUS TO/DKHOCTHBIX JIUII, Hapylamomux npasa BUY-undu-
1upoBaHbIX U 601bHbIX CITVJIoM, UX pOIHBIX U O/IM3KHX, MOTYT OBITH O0)Ka/IOBAHBL B CY-
ne (cm. 19 3axona Yipaunwvt "O npedomspawernuu 3a6onesanus CIIU] ...").

OTBeTCTBEHHOCTH 3a HapyIlleHHe 3aKOoHOHaTebCcTBa B chepe BUY/CIIN] npemyc-
MarpuBaet Yeonoenvtit Kodexc Yxpaunot.

Cm. 130 YK. "3apacerue supycom ummyHoOedpuyuma 4enosexa iy uHoil Heusneuu-
Mol unexyuoHHot 6onesHu "

1. CosnamenvHoe nocmasnerue 0py2020 auya 6 onacHocmy 3apaxcenus BUY nu6o umoti
Heusneuumoti UH@PeKyUOHHOIL 601e3HU, ONACHOI ONIT HUSHU Ye/I06eKa, - HAKA3bIBALNCS ape-
CHOM HA CPOK 00 Mpex Mecsiyes, Uiu o2panuderueM c60600bL HA CPOK 00 NS Jiem, UIU Tid-
uieHuem c80000bL Ha cPok 00 mpex nem.

"Hayuno-npaxmuueckuii kommenmapuii k YK" pasbscHsier, 4T0O Ui IPUBJIEIEHUS K OTBET-
CTBEHHOCTH TI0 4. 1 cT. 130 He MMeeT 3HaUeHMUsI, 3HAJI I TOTEPIIEBLINI 0 60/IE3HM BUHOBHOTO JINIIA,
AaBajl JIx COr/Tacu€ Ha COBEPIIEHUE B OTHOILIEHUU HETO NEVICTBUM, NPpEACTAaB/IAIONINX OITACHOCTD 3a-
paxxenus BUUY. A mpecryrnienue NpusHaeTCss OKOHYEHHBIM C MOMEHTA 3aBePLIECHMA TaKUX JeiCT-
Bl (HaIpUMep, OJI0OBOTO KOHTAKTA).

2. 3apaxcerue dpyeoeo nuya BUY nubo unoil Heusneuumoti uH@exyuoHHoti 601e3Hb10
JTUYOM, SHAGULUM, Y0 OHO AEAEMCS HOCUMENeM 3020 6UPYCA, - HAKA3bLIBAEMCS IUUIEeHU-
em c80000bt HA cPok 0 08X 00 NIMU Jem.

B coorBercreuu ¢ "Hayuno-npaxmuueckum xommenmapuem k YK" nannoe mnpecryruieHue
CYHUTACTCA OKOHYCHHBIM C MOMEHTA (baKTI/I‘{ECKOI‘O 3apa’KeHUA BUY wiu APYTHUM BUPYCOM.




3. Heiicmeus, npedycmompentvie 4acmuto 2 HACMOSUel Crambu, cosepuierHble 6 0r-
HowleHuY 08yx b0 Oosee MUY, ULU HECOBEPUIEHHOIEMHEe20, HAKA3LIBAIOTCS TUUEHUEM C680-
600vt Ha cpoK om mpex 00 80COMU JieMm.

4. Ymvinennoe 3apaxcerue 0pyeo2o nuva BUY unu unoti Heusneuumoi ungexyuoHHoil
6071€3Hb10, - HAKA3LIBAEMCS ULEeHUeM 600006l HA CPOK O NAMU 00 0eCTMU Tet.

Jluto, mpusHaHHOEe BUHOBHBIM 110 cm. 130 YK Taxske 06513aHO BO3MECTUTH 3aTPAThI,
BO3HHUKIIINE B CBA3U C OKa3aHUEM COLIMAIbHOM U MEIUIIMHCKOM ITIOMOIIIH.

Henanexxaiiiee nCronHeHre METUIIUHCKUMH PaOOTHUKAMHU CBOUX IPpOodeccnoHab-
HBIX 00S3aHHOCTEY, IPUBe/IIee K 3apaxkeHuto yuna BUY, a Taxxke pasrialieHue cBefe-
HUI O ITPOBEIEHUN METUITMHCKOTO OCMOTPA U €r0 pe3y/IbTaTax BJEKYT 3a COOO yroIoB-
HYIO OTBETCTBeHHOCTSH (cm. 131, 132 YK cOOTBETCTBEHHO).




KOHKPETHbIE CJ1IYHAU HAPYLWWEHUA NPAB

Ciryyaii 1: Apenna xuibs. [lopHorpadus.

Ipaxcoanun C., 28 nem, npoiuean co c6oum napmHepom 6 ceemHoti keapmupe Oe3 3a-
KIH0"eHUsT KaKo2o-nu6o 002080pa aperovi. OOHANCObI BeuepoM, 6036PAMUBUIUCH JOMOTE, OHU
3acmanu y ce0st X035IUHA K8APMupvl U compyoHukos munuyuu. JTuunole sewju pe6sm Oviau
nepesepHymui 8 x00e nposedeHHoeo 00biCKaA.

BuisicHunoco, umo xo3sun keapmupui, 601105 6 Hee 6e3 paspeuleHuss U 6 OMCymcmeue pe-
0s1m, 00HAPYHCUT 8 UX Beujax nopHozpaguqeckue sudeoxaccemot u 6v136aa muauyuto. C. co
CBOUM OPY2OM 100BEP2NIUCy OCKOPONEHUSIM CO CHOPOHDL, KAK XO03SUHA K8APMUPbL, Max U co-
MPYOHUKO8 MUNULUL 8 OMHOWEHUU UX CeKCyanvHoti opuenmanuu. IlocnedHue, 3a6pas ux 6
omoesnerue, MAaKxce yepoXcany pebsmam mem, 4mo oHU 0MKPoom 0eio no nopHozpagduu, ec-
21U me HemeONeHHO He cvedym ¢ keapmupol. Hanyeannwvie C. u eeo napmmep nocuumanu 3a
Jyudee NOOUUHUNBCA U, He UMes Mecma 07151 0anbHeliuieeo NPONCUBAHUS, CoeXAnl ¢ K8APMu-
pot 6 mom e eeuep. Bce noproxaccemvr 6vinu KOHPUCKOBAHBL COMPYOHUKAMU MUTULULL
Huxaxozo npomoxona cocmasneo te 6vino.

B manHOM ciygae MbI He 6yeM ONUCHIBATH, KaKKe [IpaBa pebsT 6bUTH HapyiieHsl. VX
IOCTaTOYHO MHOTO. [IpuBeeM IUILIb IPAKTHIECKHE COBETHI, KOTOPBIE, €C/IH He TI03BOJIH-
7 GBI U36€KaTh TAKOI CUTyalMH, TO IOMOIIM 6bI BOCCTAHOBUTH status quo.

ITepBoe. IIpu cbeMe KBapTHPHI HEOOXOAUMO 3aKIIOYUTH THCHMEHHBIN JOTOBOP, KO-
TOPBIIL, IT0 3aKOHY, HY>KHO 3apeructpupoBats B JKOKe, win opopmuts HoTapnansHo. Kax







mpaBuwio, B JKOKe ero HuKTO He peructpupyer, HoO 0bOPMHUTH MHCbMEHHO €TO0 B JIIO60M
Cly4ae CTOUT, T.K. C HUM MOYXHO OOpaTUThCA U B MWIHMIIMIO, B CIydae 4ero, ¥ HalHucaTh
"KJIAy3y" B HaJIOTOBYIO MHCIEKIIMIO IIO MECTy >KUTEIbCTBA apeHIONATelA - 32 COKPBITHE
IOXOJIOB TI0 TOJIOBKe He mormafaT. [lo/mrcanue oropopa B MHTEpecax 06erx CTOPOH.
JloroBop, KpoMe Bcero mpoyero, 00513aTeIbHO JO/KEH BKIIOYATh B CeOsl:
- JIaTy ¥ MeCTO COCTaBJICHUS;
- O.N.O. apeHponatens, apeHAATOpa U JIMII, KOTOPble OYAyT MIPOXXHBAaTh C HUM B
KBapTupe (KCTaT, eCM Bl COOMpaeTech AEP>KaTh B KBAPTUPE TOMAIIHUX KUBOT-
HBIX, BAKHO 3apaHee COOOIINUTh 00 3TOM apeHI0IaTeNIO, T.K. BIIOCIEACTBUU 3TO MO-
JKET CTaTh ITOBOJIOM JU/IsI BBICEJICHNS )}
- ajpec apeH[yeMOTro MOMEIIeHNUs;
- IYHKT, B KOTOPOM apeH/I0JaTe/Ib FapaHTHPYeT, YTO claBaeMasi KBapTHUpa He IIpojia-
Ha, He TI0flapeHa, He HaXOUTCs IO 3A/I0TOM M He CIaHa y)Ke B apeH/y, a TAKXKe, 4TO
OH 00513yeTcsl He MTPOU3BOANUTD ITHX JEHUCTBHIT 10 OKOHYAHUSI CPOKA JIEHCTBUSA 1O-
rOBOpa;
- IYHKT, B KOTOPOM, apeH/0aTe/ b 00513yeTcsl BXOAUTH B KBAPTUPY TONBKO B IPHUCYT-
CTBMH apeHJaTopa;
- PpasMep eXXeMeCAYHOM apeHJHOM IIaThl U BUIbI KOMMYHA/JIbHBIX IIATEXEN, KOTO-
pblie Gepet Ha cebs apeHmaTop (Harpumep, TenedOH U /1. SHEPTHSA);
- CPOK [IeHCTBUA NOTOBOPa;
- IIYHKT, IIPeAyCMaTPUBAIOIINII BCe YCIOBUS TOCPOYHOTO PAaCTOP>KEHUS IOTOBOPA,




HarpuMep:

- 4TO BBICEJIEHME aPEHATOPA II0 €r0 BHHE JO/DKHO IIPOU3OMTH He paHee, 4eM B Tede-
HUMU 3 ITHe;

- 4TO B C/Iydyae IPepbIBaHUs JEIICTBUS TOTOBOPA [0 €r0 UCTEIEHNUs [10 HHUI[HATHBE
apeHpmonaresst 6e3 BUHBI apeHIATOPa, apeHIONATeNb 0053yeTCsl BEPHYTH IIPefoIUIa-
TY 32 HEIPO>KUTBIN CPOK, a TAK)Ke BOSMECTUTD apPEHIATOPY PaCcXOAbI, CBSA3aHHbIE C
TMIOMCKOM HOBOW KBapTHUPBI;

- MOJINCH U MACHOPTHBIE JAHHBIE CTOPOH.

Bropoe. Uto KacaeTcst 3aKOHHOCTH OOBICKA M 3a/IeP>KAHUS, MBI OIIMCHIBAIM B OJTHOI
13 TIPEABIAYINNX [JIaB, @ BOIPOC KacaTeIbHO IOpHOrpaduu pPacCCMOTPUM MOLPOGHEe.

Yro MoxHO cumtath HopHorpadueir? "Hayuno-npaxmuueckuii kommenmapuii YK
Yipaunvr." naer cnenyroiee nosicuenue: "Tloproepaguueckumu npeomemamu sS6as0MCS
npedmemol: a) npedcmasasiousue co60il MamepuanvHulii npedmem - seusp (KHueU, punvmol,
PomonpodyKyus, KApmuHol, CKYyIbNmypoL 4 m.n.); 6) 6 epybo HAMyparucmuueckotl, 6yav-
2apHoil popme u3o6pajcaroujue No08YI0 HU3Hb Nt00€li - N0JI0Bble 0P2aAHbL, CEKCYANbHbIE 0N~
HOwleHUsT; 8) npedHA3HaueHHble 0151 8030YHCOeHUST NOJ0BOI cmpacmu Opy2ux iuy, nposoyu-
posanue ux nonosoii azpeccuu.”

Bo-BTOpBIX, 32 UTO MPEAYCMOTPEHA YTOIOBHAS OTBETCTBEHHOCTH? [Ipountpyem cm.
301 YK Ykpaunvt "Bsos, useomosnerue, cObim u pacnpocmpareHiie nopHozpaphuueckux
npedmemos "

"1. Beo3 6 Ykpauny npouseedeHui, usobpaiceHuti unu 0p. npedmeros noprozpagutec-




K020 XAPAKMeEPA ¢ Uenvto cObima AUb0 PACHPOCHPAHEHUS UM UX U320MO8TIeHUe, XPAHEHUe,
nepesoska nub0 uHoe nepemelerie ¢ Moil e yeavio, UAU Ux cobim aAubo pacnpocmpareHie,
a maxe NOHyxcOeHue K yHaACmuio 8 ux co30anuu - HaKasvleames wmpagom om 50 0o 100
HeobnazaemMulx HAL020M MUHUMYMOE 00X0008 2paXcOar Uy apecrmom Ha cpox 00 6 mecsues,
unu oz2paruueHuem c60000vtL Ha cpok 00 3 siem, ¢ kKoHduckayueli noprHozpaduyeckux npeome-
M08 U CPeAC8 UX U320MOBNIEHUS U PACHPOCPAHEHUS.

2. Te xee Oeilcmaus, cogepuierHbie 8 OMHOUEHUU KUHO- U 8U0ONPOOYKUUU, KOMNbIO-
MepHbLX NPOZPAMM NOPHOPAPUHECKO20 XapaKmepd, a maKice cObim HecOBePUIEHHOTIEMHUM
U60 pacnpocmparerue cpedu HUx npoussedeHutl, uzobpaxrceHuti unu 0p. npeomemos nopHo-
epaguueckoeo xapaxmepa - Hakasviearomes wimpagom om 100 0o 300 Heobnazaemoix HANO-
20M MUHUMYMO8 00X0008 2pANCOaH ULU 02paHuvueHuem c60000btl HA cpok Jo 5 rem, unu auuie-
Huem c80600bl HA MOM KHce POk ¢ KOHPUCKAyUell nopHozpagduUeckoil KUHO- U 8U0e0npodyK-
Yuu, cpedcme ee U320MoBNeHUST U 0eMOHCMPUPoBaHus”.

Ta ke cTaThbsl mpegycMaTpuBaeT 60JIee YKECTKOE HaKa3aHHe 3a IOBTOPHO COBEPIIIEH-
HbI€ JIeHICTBYSI, OIIMCAHHBIE B 4acTsxX 1 u 2.

B ynomsiayrom Boittte "Kommenmapuu k YK Yipaunwt” roBopurcs, 4to:

"npedmemonm npecmynaeHus, npedycmompertoeo cm. 301, S6ALOMCS AUWDb NPou3sede-
HUs, Op. npedmemol, npedHasHaueHHble 0 COLINA UNU PACHPOCPAHEHUS, A He ONIST COOCH-
8€HH020 NONL308AHUS".

Taxum 06pasoM, BBl MOXKETE COBEPIIIEHHO 3aKOHHO BBO3UTH B YKPaNHY, H3TOTOB/ISITH
(6e3 IOHYXEHHsI K YIACTHIO JPYTHX JIHLI, T.e. 6€3B03ME3IHO U JOOPOBOIBHO C UX CTOPO-




HBI), XPAHUTD U [1ePEBO3UTH TOPHOTPadHIecKiie IPeAMeThl, IIPOU3BENEHHUS U IIP. TOIBKO
1151 COO6CTBEHHOTO I10/Ib30BAHU.

Ciryyaii 2: Peructpanus 1mo MecTy Npo>KHBaHUA.

B Kuese epasxcoanun M., ypoxceney Kuposoepada, yxce wecmu nem pabomaroujuti u cHu-
MAuwuti Keapmupy 6 cmonuye, 6ol 3a0epHan compyOHUKAMU MUAUKUY 3a 1O, YN0 Y He2o
He 0bl/I0 KUesCcKoli peeucmpauil.

MHorue reu U 1ecOUsIHKHY 3a/{bIXAI0TCS B CBOMX IIOCETKAX M MAJIEHBKUX TOPOJIKAX, UX
"HampAraerT' HeBO3MO>KHOCTb OTKPBITbCS U CAaMOBBIPasUThbCS, HAUTU cebe momo6HbIX. K
TOMY JKe, B TAKMX MeCTaX, KaK IIPaBUIO, BCE APYT OPYra SHAIOT U M36eXaTh CIyXOB, eC/IH
"3acBeTHIICS", IPAKTHYECKN HEBOSMOXKHO. [109TOMY eCTeCTBEHHO, YTO MOTOIBIX TOMOCEK-
CyaJIOB MPUTATHBAIOT 6osbliie ropona. K coxxameHunIo, He BCe IPOOYMBIBAIOT CBOM II€p-
BbIE IIArM B HOBOJ )KU3HH, U COOTBETCTBEHHO, HAPBIBAIOTCS HA HENPHUATHOCTH. Hampu-
Mep, KaK 6bUIO OIIMCAHO B IPENBIAYIIEM CIydae CO CheMOM KBAaPTHPHI, WIN B 9TOM CUTya-
LU, T7I€ BCTAI BOIIPOC O PETUCTPALIHH.

Kooexc Yikpautnvt 06 admunucmpamueénvix npasoHapyueHusIx

Cm. 197. IIposcusanue 6e3 nacnopma. IIpoxcusariue 2paxicoar, 0053aHHbIX UMEMb na-
cnopm, 6e3 nacnopma unu 1o HedeticMBUMeNLHLIM NACHOPMAM, NPONCUBAHUe Oe3 pecucmpa-
YUY Mectna npoNUSAHUS UL NPebbIBAHUS - 8/leuern 3a co601i npedynpesxcoeriie UIU HATONCe-
Hue wmpaga om 00H020 00 mpex He 007a2aeMblx HALO2AMU MUHUMYMOE 00X0008 2PaNHCOAH.




KTo ocymiecTBisieT perucTpaiuio, ¥ Kakue JOKYMEHTBI Hal0 MPeNOCTaB/IATD M/
aToro? IpakmaHe TOJDKHBI OOPAIaThCS B TEPPUTOPHAIbHBIE TOAPA3Ne/IeHUs CIYXOBI 110
BOIIPOCAaM I'PaXJAHCTBA, MMMUTPAILIUU U perucTpanuy pusmdeckux muu. [lepedens Heo6-
XOIUMBIX TOKYMEHTOB HEBE/MK: ITACIOPT, 3asBJIeHHE, KBUTAHIIUA 06 OIUIaTe rOCyJapCT-
BEHHO¥ MOIIUINHBI, TAJIOH O CHATUM C PETHCTPAIIMOHHOTO yYeTa MO MpeIlecTBYOIIeMy
MecCTy MpOXXUBaHUA (1 9K3eMIUISIP) M TA/IOH perucTpanuu (3 aK3eMIvisipa).

IIpu M3MEHEHUHN MeCTOXXHUTE/IbCTBA I'PAXJAHUH 00s3aH Ha MpOTsHDKeHHH 10 cyTok
II0JIaTh B COOTBETCTBYIOIIIYE OPTaHbI JOKYMEHTBI Ha PETUCTPAIIHIO, a HA IIPOTSHKEHUH 7
CYTOK YIIOJIHOMOYEHHbBIC TePPUTOPUAIbHBIE OPraHbl 00SI3aHbI WIH 3aperUCTPUPOBATD de-
JIOBEeKa, WIU MPefOCTaBUTh €My MOTHBUPOBAHHBIN OTKa3 - 00A3aTe/IbHO B IIMCbMEHHOM
dbopwme.

Hy>xHa nu perucrpanus npu rnpueMme Ha pabory? OTCyTCTBHE PErHCTpaliuy He MO-
JKeT CTaTh IIOMEXOM TPYAOYCTPOMICTBY, TaK KaK COITIACHO 3axony Yxpaunvt om 19.06.97 2.
"O enecenuu usmenenuii 8 Kooexc 3axkonos o mpyoe Ykpaunvi" Bo BpeMsi IIPUHSATHS Ha
paboTy paboTonaTeIo 3alpelieHo TpeOoBaTh CBeIeHHS O IPOIICKe.

3aKOH eCTb, HO B PEaIbHOM XHU3HHU PaboTy 6e3 perucTpaly He Haiellb... Boxon
Bcerfia HalifieTcs, ecii ero uckaThb. Celf4ac MPaKTUKYeTCsl OMHOBPeMeHHAas perucTpanus
110 HeCKOJIBKUM afipecaM. OCHOBHasl, TOCTOSIHHAA PETUCTPALMSA OCYILIEeCTBIAETCS 10 OC-
HOBHOMY MeCTY IPOXXHUBaHUA. A TaM, TZe 4el0BeK HaXOJUTCS BPeMeHHO, OH U 3aPeTucT-
PHpPOBaThCs MOKET BpeMeHHO. K macriopry nputaraercs crenuaabHbIN BKIaIbIII, Ha KO-
TOPOM CTaBATCS IITaMITBI O BpEMEHHOM peructpauuu. VM, moxamyiicra, ycTpauBaiTech Ha




paborty.

MHornma Koe-KTO HEOCMOTPHUTEIBHO COTJIAIIAECTCA 3apeTNCTPUPOBATh MO COOCTBEH-
HOMY MeCTY IIPO>KMBaHHS POACTBEHHHUKOB M JIpy3eil. A cO BpeMeHeM OOHapyXHBaeTCs,
YTO IUIATUTh KOMMYHA/IbHBIE YCIYTH TpeOyeTcs 3a BCeX 3aperUCTPHPOBaHHbIX. Toryma Bos-
HHUKaeT HeOOXONMMOCTh JIMIIHUTh KOE-KOTO 3allMCH O PErHCTPAIlMU U JIeTKOMBICTCHHBIE
COOCTBEHHHMKH XXWIbsl BRIHY)KIEHBI 00paIaThcsi B Cyl. M y>x TeM 6osee He IPUBETCTBY-
eTCsl PeTUCTpAlMs YyXKHUX JTIOfieil X03sieBaMU KBapTHP, UTO CAAIOTCS B apeHmy. [loaTomy,
€CJIU BBl COOPAIUCh IIepeexaTh B IPYroil TOpoll, He UMes TaM COOCTBEHHOTO SKIIbS, COBe-
TyeM HaiTH KOT'0-TO, KTO CMOT ObI BaC 3aperiCTpUPOBATh (BO3MOXHO, C YIUIATOM C Balllel
CTOPOHBI YaCTH KOMMYHA/IbHBIX IUIATEXelT).

Ciryyaii 3: HapyireHue 06111ecTBeHHOTO ITOpsIKa.

B Kuese na o. Tuoponapx compyoruxu KoHHoi munuyuu 3adepxcanru cees M. u I1. 3a
"Henpucmotinoe nosedeHue 8 obujecmeenHom mecme" 8 Mo 8pemsi, Koz2da me 3a20panu 00HA-
HCEHHBIMU HA NIISIHCE 8 0MOANeHHO YeduHeH ol yacmu ocmposad. "Cxauas” ¢ He3a0aunusvix
omovixarouux no 20 epH. MUTUUUOHEPDL YOANTULUCD, NPedynpedus, 4mo 8 credyrousuti pas
MO2ym npuenedb ux 3a XynaueaHcmeso.

Yacmo 1 cm. 296 Yeonoenozo Kodexca (YK) Yxkpaunvt onpenenseT Xynueancmeo, kax
epy6oe Hapyuierie 06U4ecBeHH020 NOPSOKA N0 MOTNUBAM TBHO20 HeyBaXdceHUsl K 00u4ecmsy,
conpososcoaemoe 0co60ti 0ep30ctnvio, UMY UCKTIIOUUIMETbHBIM YUHUSMOM, - HAKA3bLIBAEMCS




wimpagom do namudecsimu He 0071a2AEMbIX HANO20M MUHUMYMO8 00X0008 2PaXcOaH uiu ape-
CIOM HA CPOK 00 uieCtn Mecsyes, Uy oeparueruem c60600bi Ha cPoK 00 mpex aem.

Hayuno-npaxmuueckuii kommenmapuii k YK paspsacuser, uto YK He cBs3bIBaeT Ha-
JIMYHe XyJIUTAQHCTBA C €r0 COBEPIIEHHEM B OOILIeCTBEHHBIX MecTax. T.e., 0OIIeCTBeHHbIN
MIOPSOK MOXKeT OBITh HapyIlleH M IPU OTCYTCTBUU ITOCTOPOHHMX JIMI] WIN B IIPUCYTCT-
BUH JIMIIIB TOTEPIIEBIIIETO (HOUBIO, B 6€3/TI0MHOM MecTe, B KBapTHpe). CoBepllIeH e JKe Xy-
JIMTAHCKUX JISHCTBUI B IPUCYTCTBUY IPYTUX JIIOfIEH AB/SETCS OMHUM U3 IIPU3HAKOB, yKa-
3BIBAIOIIUX Ha TPYOOCTh HAPYILIEHUS OOIIIeCTBEHHOTO MOPSIIKA.

Xy/IMraHCTBO, KPOME BCETO MIPOYETO, MOXKET COCTOATH B "TIPOSIBIEHUAX GECCTHIACT-
Ba'".

YronoBHO HaKasyeMbIM SIBJISIETCS IPybOe HapyllleHHe 00IecCTBEHHOrO opsiaka. [py-
60CTb HapyILIeHUs OIIpee/IsieTCsl C YUeTOM MeCTa COBEPIIEeHUs XY/IUTaHCKUX HNEeHUCTBHIA,
HX IPOJIO/DKUTEIBHOCTH, KOJMYECTBA U XapaKTePUCTUKH ITOTEPIIEBIINX, CTEIICHH Hapy-
IIIeHYs UX rpaB. TakuM 06pasoM, rpy6oe HapyllleHHe OOLIeCTBEHHOTO IIOPIKa IMeET Me-
CTO TOTZa, KOTr/Jja MOTePIeBIeMy IPUUHNHAETCSI 3HAYNTE/IbHBII YIIepO, KOra Xy/TUraHCT-
BO CBSI3aHO C [TOCATAaTe/IbCTBOM Ha JPyTHe IIPaBOOXpaHseMble [[EHHOCTH, /ISl COXPaHEeHMUsI
KOTOPBIX MMOIEP>KUBAETCSI OOIIECTBEHHBIN IOPSAIOK, KOTIa 3TO 3aTPAaruBaeT MHTEPEeCh
MHOTHX JIMII, KOT'J]a BOCCTAHOBJICHHE ITOPsIIKa TpeOyeT 3HAaYNTENbHBIX IIPOIO/DKUTE/IbHBIX
YCUIUA.

Taxum o6pasom, 3aropasi HarMIIoM (WIH, HAIIPUMep, COBEPIIIAs IEFICTBUSA CEKCyalb-
HOTO XapaKTepa, WIH MIPOCTO OTOMISI B KYCTUKH "OT/IUTE") B OOILIEMOCTYIIHOM MeCTe IIpH







OTCYTCTBUU ITOCTOPOHHUX JIMLI, BbI HApYyIIIaeTe 0OIIeCTBEHHBII OPAIOK, HO He COBEpIIIa-
eTe XY/JIMTaHCKUI MocTynok. CaenoBaTe/nbHO, Ballll JeIICTBUA He AB/IAIOTCA YTOJIOBHO Ha-
Ka3yeMbIMHU.




OAHOMOJIOE NAPTHEPCTBO: NOABOAHbIE KAM -
HNU N CNACUTEJIbHbIE OCTPOBKUMN YKPAUHCKOTIO
SAKOHOAOATEJIBCTBA

Bo muorux crpanax Espons! (Jauus, [IBerus, Hopserus, Mcrannust, Ouunsuaus,
Hupepnaunet, benbrusi, ®pannus, Mcnanus, lepmanus, Beitnapus, Bemukobpuranus,
Crosenus u Yexus), B Hosoit 3emannuu, Hekotopbix peruonax CIIIA, ABcrpamuu, Kana-
IBI ¥ [PYTHX CTPAH CYII[eCTBYeT BOSMOXKHOCTD O(UIIHATbHO Y3aKOHUTh OTHOIIIEHUST MEX-
Iy TOMOCEKCyalTbHBIMH IapTHEpaMU IyTeM PerucTpalui CIeI[MaJbHOTO ITapTHEPCTBa,
60see-MeHee IOKOGHOTO IO CBOMM IIpaBaM M 0053aHHOCTAM odHUIIHATIBHOMY Opaky. Mu-
HUCTEPCTBA IOCTUITMY CKaHAWHABCKUX ctpaH ([anuu, Uctannuu, Hopeeruy, Benun) u
HuneprangoB OpUIIUIM K COTJIAIIIEHUIO, YTO IIAPTHEPCTBA, 3aPETUCTPUPOBAHHbBIE B OTHOM
cTpaHe, OyIyT IpU3HABaThCsA B Mo601 apyroit. B Hunepnannax, benprun, Kanane, Vcma-
Huu 1 mrate Maccauycerc (CIIA) mst ofHOIIONBIX ap BO3MOYKHA TaKXKe ¥ PErHCTPaIs
00BIYHOTO Opaka Kak TakoBoro. O6a BapHaHTa BJIEKYT 32 cO00i1 BOSHUKHOBEHHE OIpelie-
JICHHBIX IOPU/INYECKUX IIPAaB M 00513aTe/IbCTB. Perncrpaiius mapTHepcTBa MpefocTaBseT
IOCTaTOYHO OTPaHUYEHHBIT HAOOP TPaB, HO, TEM He MeHee, IIPENOCTABIAET KKIOMY U3
MIapTHEPOB OIIpelie/IeHHble TAPAaHTUHU.

VYKkpauHCKOe 3aKOHOJATE/IBCTBO HE IIPeNyCMaTpPUBAET BO3MOXXHOCTU PErUCTpPALIUU
MApTHEPCTB HU JIJI TeTepo-, HU A TOMOCEKCYaIbHBIX ITap, OMHOBPEMEHHO OIIpefiesias B
Cemetinom xodexce Yepaunvi (nanee o texcty CK), uro "Bpakom sensemcs cemetinulii co-




103 Hceruyunvl u myxcuunol” (cm. 21 CK).

B 6o/bIIMHCTBE YIIOMSIHYTBIX CTPAaH [iBa YeI0OBEKA, JaXKe He 3aperHCTPUPOBABILINE
CBOIT 6pak (mapTHepCTBO) OPUIIMATBHO, HO YXUBYIIIHE OJHON CeMbell (PasHOMOION WIN
OIIHOIIOJION ), MMEIOT OIIpefie/IeHHBIII HAbOp IIpaB M OOSI3aHHOCTEN CYNPYXXeCKOIl Mapbl.
VHorzma Takoit Habop Maso YeM OT/IMIAeTCsl OT 3aPeTHCTPUPOBAHHOTO OpaKa, XOTS B JIO-
60M crydae BO3HHKaeT HEOOXOANMOCTD TOKA3aTebCTBA (PaKTUIECKOTO HAXOXKIEeHHsI IIa-
PBI B CeMeMHBIX OTHOILICHUAX. B YkpauHe Takoe HedopMaabHOE MAPTHEPCTBO HMEET
JIMIIb TIepBble MONBITKH O(UIIHMATBHOTO 3aKOHOIATENIBHOTO YPEryJINPOBAaHHs OTHOLIIE-
Hull B Buae cm. 74 Cemeiino2o kodekca, ONHAKO eé MENCTBUE PacPOCTPAHSIETCS HCKITIO-
YUTETBHO Ha PA3HOIIOJIbIE TAPBL.

ITonatue cembu B Ykpause onpenenserca cm. 3 CK, koTopas nperycMaTpUBaeT, YTO
"cembst c030aemcst HA OCHOB8AHUY OpaKd, KPOBHO20 POOCIBA, YCLIHOBAEHUS, A MAKMce Opy2ux
OCHOBAHUSIX, He 3aNpeujeHHbIX 3AKOHOM, KOmopble He NPOMUBopeuam MopanbHviM 0CHOBAM
o6ujecmea”. Takoit GOPMYTUPOBKOI CeMeTHOe 3aKOHOJATeTbCTBO YKPAUHBI OCTABIISET
BO3MO>KHOCTb IIIMPOKOI TPAKTOBKH B BOIIPOCE IPU3HAHHSI OHOIIO/IOTO IIAPTHEPCTBA KaK
dbopmbl cemeitupix oTHOIIeHU. OnHaKO, cm. 21 CK omnpenesnsieT 6pak Kak "cor03 sceHuju-
Hbl U MydHcuuHbL", TAKAM 06PasoM He OCTaBJIsIsi MeCTa JIsl PETUCTPALlUU OFHOIIO/BIX Gpa-
KOB B YKpauHe.

Tem He MeHee, yIUTBIBas, YTO ONHUM U3 IPUOPHUTETHBIX ITOIUTHIECKHUX HAIpaBje-
HUIT YkpanHa H36paja eBPOIeCKyI0 HHTEIPALUIO U, CIeI0BATe/IbHO, CTPEM/IEHHE CBOETO
3aKOHOMIATE/IbCTBA K COOTBETCTBHIO C €BPOIIEHICKIM HOPMaM, Cilefyet 6oee Togpo6HO oc-




TAHOBUTBCS Ha BO3MOXXHBIX IOPHAMYECKUX IOC/IEACTBUAX PETMCTPALMK OILHOIIOJIBIX
MapTHEPCTB.

B 0o611ux yepTax perucTparis OTHOIIEHUI MeXX/TY OIHOTIOIBIMU ITAPTHEPAMH, OTTpe-
nensieMast 3aKOHOaTeIeM KakK 'apTHepcTBO” min "6pak”, mpefycMaTpuBaer Caenyolee:
Ka)XIBIN U3 TApTHEPOB IIpHOOpeTaeT CTaTyc "O/IMKaIIero poacTBeHHUKA', T.€., IPOBO/S
AHAIIOTHIO C CEMEIHBIM 3aKOHOJATEe/IbCTBOM YKPaUHBI, CTATYC CYIpyTra.

Tax)ke MOTYT CyIIeCTBOBaTh M 3aKOHOJATE/IbHbIE OTPAHUYEHUS 110 CPABHEHUIO C
OOBIYHBIM OPAKOM, TaKMe, KaK 3allpeT Ha YCHIHOBJIEHHUE JIETEH, 3alpeT Ha UCKYCCTBEHHOE
OCeMeHeHMe ISt TeCOUTCKUX Tap, 3alIpeT Ha PeJTMTHO3HbBIN 06 BeHYaHus U T.1. [IpaBa
¥ 06513aTeIbCTBA MAPTHEPOB MOTYT BAPbUPOBATHCS B 3ABUCUMOCTH OT JIEHCTBYIOIIETO 3a-
KOHOIIATe/IbCTBA, OIPEeNe/AIOIIero OTHOLIEHHs MeX/Y IeTepOCeKCYalbHbBIMU IIapTHepa-
MH.

Bo3amMoOXHOCTb Mcnonb3osaHua Npaea o6wen coo -
CTBEHHOCTU ANY yperyJiupoBaHUs MMYLLECTBEHHbIX
OTHOLUEHUn MeXxay OoAHOoMNOoONbIMU NapTHepaMu

Kaxk YK€ OTM€E€YaJ/IOCh, YKPAUHCKOE€ 3aKOHOJATE/IbCTBO HE NIPENyCMAaTPHUBAET BO3MOXK-
HOCTH pE€rucTpanuu 6pa1<a WIN MMapTHEPCTB MEXIAY OMHOIIONIBIMU ITaPpTHEPAMMU. Tem ne
MEHEE, UIA IIPOKUBAIOINNUX BMECTE TOMOCEKCYA/IbHBIX ITap CYLIECTBYET BIIO/JIHE TOITYCTHU-
MBIH, B paMKax I[efICTByIOL[IeFO 3aKOHOIATE/IbCTBA, BAPUAHT Pa3p€IICHUS BO3MOXKHBIX




HMMYIIECTBEHHBIX ¥ OBITOBBIX BOIIPOCOB M IpoOIeM - o6Iasi COOCTBEHHOCTD, IMOPSIOK
pacmopsiKeHUs: KOTOPO¥ pernameHTupyercs Ipaycoanckum kodexcom (nanee I'K) Yrpau-
HbL.

Inasa 26 IT'K Yxpaunwvt "[Ipaso o6uyeil cobcmeennocmu” ornpenensieT Bce MpaBOBbIe
B3aMMOOTHOILIEHNs], CBA3aHHBIE C TAKOH COOCTBEHHOCTDIO.

Cm. 355 I'K onpenensieT, YTO UMYILIECTBO, HAXOMSIIIIEECs] B COOCTBEHHOCTH ABYX M/IH
6ostee nuil (COBMaeNbIIeB) MPUHAIUIEKUT UM Ha MpaBe o01Ielt co6CTBeHHOCTH (06111er0
HMYIIECTBA), KOTOPOE, MOXKET ObITh TO/IEBBIM HIM COBMECTHBIM.

Cm. 356 ompeziesnsieT, 9YTO COOCTBEHHOCTH ABYX WK G0Jiee JIUI] C OIIpeIeieHHeM MI0-
JIel KaK0TO M3 HUX B IIpaBe COOCTBEHHOCTH eCTh O0IIIeil 10/IeBOM cOOCTBEHHOCTHIO. Co-
OTBETCTBEHHO, cm. 368 ompenenser 0OIIyI0 COBMECTHYIO COOCTBEHHOCTh KaK COOCTBEH-
HOCTbB IBYX WIH 60s1ee Il 6e3 onpene/ieHHs 10JIei KaKJOr0 U3 HUX B IIpaBe COOCTBEHHO-
cru. IIpaBo 1O/MeBOM WIM COBMECTHOI COOCTBEHHOCTH PeryIHPYyeTCsl HOTapHaIbHO
0dOpPMIIEHHBIM TOTOBOPOM MEX/Y COBJIafIe/IbIIAMH, a TaK)Ke JIEHCTBYIOUIUM 3aKOHOMA-
TEILCTBOM.

Cy6bekTaMu mpaBa KakK [J0JIeBO, TaK U COBMECTHOM COOCTBEHHOCTH MOTYT OBITH
dbusuueckue u IOpUIUIECKIE TUIA.

Kakoi1 Bug mpaBa cOOCTBEHHOCTH BbI6paTb, II0JIEBOM M/IM COBMECTHBIM, pelllaTh BaM
¢ mapTHepoM. Bot, 4o roBopurt 06 atux Bunax Ipamcoanckuii Kodexc:




MpaBo o6wein noNeBonn COOCTBEHHOCTM.

Cm. 357. [lonu B paBe 0011[ell 0€BOI COOCTBEHHOCTH CYUTAIOTCS PABHBIMHU, €C/TU
Ipyroe He yCTaHOBJIEHO 110 JOTOBOPEHHOCTH COBJIAfIeNIbIIEB, a pa3Mep 3THUX J0JIeH ompefie-
JIieTCA C y4eTOM BKJIafia KaXK/IOTO U3 COBJIafIeNblIeB.

Costajiesiel] UMeeT IPaBO Ha COOTBETCTBYIOIIIEe YBeIUYEHUE CBOEI JOTH B IIpaBe 00-
1€t [0/IeBO¥ COGCTBEHHOCTH, €C/IM YTyqIleH!s (COBEPIIIEHCTBOBAHUS) OOIIIEro UMYIIe-
CTBa, KOTOPBIE He/Ib3sl OTAEIUTD, CAEAaHbl UM 3a CBOU CPeICTBa U IIPU COIVIACUU BCEX CO-
BJIafIeJIbIEB C COOJTIO/IEHHEM YCTAaHOBIEHHOTO MOPsIIKA UCIIOIb30BAHUS 00IIIer0 UMYILle-
CTBa.

CoBapesneny KWIOTO IOMA, WU AP. 3TaHUS MOXKeT Clle/laTh B YCTAaHOBJICHHOM 3aKO-
HOM IIOPSIJIKE 32 CBO¥ CUET IPUCTPOIKY 6e3 corylacus APYTuX COBJIANe/IblIeB, €C/IH 3TO He
HapyIaeT ux mpas. Takas MPUCTPOIKa SABJISETCS COOCTBEHHOCTHIO COBJIA/IE/bIIA, KOTOPDII
ee CleIasl, M He U3MeHsIeT pasMepa JOJIeN COBIA/IeIbIIeB B IIpaBe OO1IIel 10/IeBOM COOCT-
BE€HHOCTH.

YnydieHusi (COBepIIIEHCTBOBAHUS), KOTOPble MOXXHO OTHEIHTD, SIBJISIIOTCS COOCT-
BEHHOCTBIO TOTO COBJIAMIeNIbIIA, KOTOPBII UX CIeNIal, eC/I IPyroe He YCTaHOBJIEHO TOTOBO-
PEHHOCTBIO COBJIAfIeTIbIIEB.

Cm. 358. I1paBo 06111eit 1071€BOI COOCTBEHHOCTH OCYILIECTBIISETCSI COBIafie/IblIaMHU
10 UX COITACHUIO.

CoBiafienblibl MOTYT IOTOBOPHUTBHCS O MOPSIIKE BAaIEHUs U TI0Tb30BAHUS UMYIIIECT-
BOM, SBJIAIOIIUMCA UX 00I11ei 101eBOI COOCTBEHHOCTLIO.




Kaxnplit 13 coBiafenblieB MMeeT MPaBO Ha IPeOCTaB/IeHHEe eMy BO BJaJeHUEe U
[10JIb30BaHHE TO YaCTH 06IIIero UMYIIIECTBA B HATYPE, KOTOPAsi COOTBETCTBYET €ro J0jIe
B IIpaBe 00I11eil 10/IeBOM COOCTBEHHOCTH. B ciTyyae HEBO3MOYKHOCTH 3TOT0, OH UMeeT Ipa-
BO TPeb6OBaTh OT IPYTHX COB/IA/IENbIIEB, KOTOPBIE BIAICIOT U IOI3YIOTCS OOIIIUM UMYIIIe-
CTBOM, COOTBETCTBYIOILIEN MaTEPHUAIbHON KOMIIEHCAIIMH.

Ecu norosop Mexxay coBafiebliaMU O TIOPsIIKe BIaIeHHs ¥ II0Ib30BAaHUs OOIIUM
MMYILIECTBOM B COOTBETCTBUM C UX [OJIEN B IIpaBe 06111eT 1071eBOI COOCTBEHHOCTH 3aBe-
PeH HOTapHaJIbHO, TO OH SIB/SIETCS 0OSI3aTe/IbHBIM U JUISL JIMIIa, KOTOPOE BITOC/IENCTBUU
IpUOOPETET TOJIIO B IIpaBe OOIIIeil 10/IeBOM COOCTBEHHOCTH Ha 9TO MMYILIECTBO.

Cm. 359. JJoxonpl OT UCIIOIH30BaHUS UMYIIECTBA, KOTOPOE HaXOMHUTCS B OOIIeil 10-
JIEBOM COOCTBEHHOCTH, ITOCTYIAIOT B COCTAB 00IIIero UMYIIIECTBA U pacIpeie/IAI0TCS MeXK-
Iy COB/IafieIblIaMH B COOTBETCTBHE C MX ITOISMH B IIpaBe OOIIeil H0/IeBOIT COOCTBEHHOC-
TH, €C/IM IPYTOe He YCTAaHOBJIEHO JOTOBOPEHHOCTHIO MEXKIy HUMHU.

Cm. 360. CoBnayiener], B COOTBETCTBHE CO CBOEH YaCThIO B IpaBe OOIIEN /10/IeBOI
COOCTBEHHOCTH, 00513aH MPUHUMATh yIaCTHE B 3aTpaTax Ha YIIpaB/eHUeE, COJepKaHue U
XpaHeHHe OOIIero UMYIIECTBA, B yIUIaTe HAJIOTOB, COOPOB (00s3aTe/IbHBIX IIATEXeil), a
TaK>Ke HeCTU OTBETCTBEHHOCTD IIepell TPEThUMHU JTUI[AMU 10 00513aTe/IbCTBAM, CBSI3aHHBIX
C OOIIIUM UMYIIIECTBOM.

Cm. 361. CoBnagesnel; ©UMeeT IIPaBO CAMOCTOSITE/IBHO PacIIOPsDKAThCS CBOEH JTO/IeH B
001111 10/1eBOI COOCTBEHHOCTH.

Cm. 362. B ciyyae mpojaku IOJIU B IIpaBe OOI1I€el T0/IeBOi COOCTBEHHOCTH COBJIaie-




JIel| UMeeT NPeUMYILeCTBEHHOE IIPaBo Iiepesl IPYTMMHU JIMIIAMH Ha ee IOKYIIKY IO IieHe,
OO'BSIBICHHOM ISl TIPOJIAKH, M HAa APYTUX PaBHBIX YCIOBHSX, KPOMeE C/Iydas HMPOJaKU C
MyOIUIHBIX TOPTOB.

IIpomnaBery 1o/1u B paBe 06111ei J0IE€BOT COOCTBEHHOCTH 00513aH TUCbMEHHO YBEI0-
MUTB JPYTHX COBJIAJIe/IbIIEB O HAMEPEHUH IIPOJATh CBOIO JOJIO, yKa3aB IieHy U IpyTue yc-
JIOBUsI, HA KOTOPBIX OH ee IMPojaerT.

Ecmu nmpyrue coBamenblibl OTKAa3aIMCh OT OCYIIECTBJIEHUS NPEUMYIECTBEHHOTO
MpaBa MOKYIIKH, WIX He OCYIIECTBAT €ro, YTO KacaeTcsl HeABI)KMMOTO MMYIIECTBa - Ha
MPOTSHKEHUH OHOTO MECSIA, a YTO KacaeTCsl IBUYKMMOTO - Ha MPOTSDKEHUH IECATH JTHEH
CO [IHs TTOJTyYeHHs] UMH YBeIOMIEHHSI, TPOIaBel] MeeT IIPaBo IIPOJaTh CBOIO OJIIO JPy-
rOMY JIMILY.

B crydae mpomaku oM B IpaBe 06IIei 10JIeBOM COOCTBEHHOCTH C HapylleHHeM
MPENMYIIECTBEHHOTO IIpaBa MOKYIIKU COBJIafie/iel] MOXKeT MOJaTh B CyM MCK O IlepeBele-
HUU Ha Hero IpaB 1 00s13aHHOCTEN NoKymaTtes. [l Takux Tpe6OBaHM IIPUMEHSIETCS UC-
KOBas JaBHOCTb B OIUH TOJ.

ITepenmaya cOBIazie/IbIeM CBOETO IIPEUMYIIIECTBEHHOTO ITpaBa MOKYIIKY [O/IX B IIpaBe
00111ei1 10/1eBOi COOCTBEHHOCTH IPYrOMY JIMILY He TOITYCKaeTCs.

Cm. 364. CoBazesnel UMeeT IIPaBO Ha BbIfle/IeHNe B HaType N0 U3 UMYIIeCTBa, KO-
TOpOE HaXOAUTCS B OOIIIEN 10/IeBO¥ COOCTBEHHOCTH.

Ecu BeineneHne B HaType DOMM U3 OOIIEro MMYIIECTBA He TOIMYCKAETCs 110 3aKOHY
WIX HEBO3MOXKHO (T.e. UMYII[ECTBO HeMle/TMMO 0e3 yTpaThl ero 11eJIeBOr0 Ha3HAYEHHUS ), TO







COBJIaJIeNIell, JKeIAIOIUI BbIe/IEHNUs, UMEET IIPAaBO Ha IIOyYeHHE OT APYTUX COB/IAE/bIIEB
JIEHEXHOW WIM IPYroii MaTepHaJTbHON KOMITEHCAIUM CTOMMOCTH €r0 JOJIM.

JloroBop o BbIfje/IeHUU B HATYpe NOJIH U3 HEBIDKMMOTO OOIIero UMYIIleCTBa 3aK/II0-
YaeTcs B MUCbMEHHOM (hOpMe U IOJUIeKUT HOTapUaIbHOMY 3aBePEeHHUIO.

Cm. 367. Imy1iecTBO, HaxopsiIieecs B 001 10/IeBOI COOCTBEHHOCTH, MOKET OBITh
pasiesieHo B HaType MeXK/y COB/IaeNbliaMu 110 B3aMMHOM JIOTOBOPEHHOCTH.

B cmygae pasmena o61ero UMyIIecTBa MeX/y COBIafeNbllaMH, IIPaBo OOILel Josle-
BOI1 COOCTBEHHOCTH Ha HETO IIPeKpalaeTcs.

JoroBop o pasuesne HeIBI)KMMOIO MMYIIECTBA, HAXOAAIIEIOCA B OOIIe [JOTeBOM
COOCTBEHHOCTH, 3aK/II0YAeTCs B MMUCbMEHHOM (OpPMe U MOIJIEKUT HOTapUaIbHOMY 3aBe-
peHuro.

MpaBo o6uweilt COBMEeCTHOW COGCTBEHHOCTM.

Cm. 368. K Takomy Buly COOCTBEHHOCTH OTHOCHUTCS, HAIIPUMeP UMYIIECTBO HaXKU-
TO€ CyIpyramu 3a BpeMsi 6paka, Wi B Pe3y/IbTaTe COBMECTHOTO TPYIa WIEHOB CEMbH, eC-
JI IPYTOe He YCTAHOBJIEHO IOTOBOPOM, 3aK/IIOUYEHHBIM B MMCbMEHHOIT (hopMme.

Cm. 369. CoBiiaie/nblibl UMYIIECTBa, HAXOMSIIIIETOCS B OOIIIE COBMECTHO COOCTBEH-
HOCTH, BJIafieIOT U TOb3YIOTCS UM COBMECTHO, €C/IM JPYToe He YCTAaHOB/IEHO NOTOBOPEH-
HOCTBIO MEXIy HUMH.

PacriopsiykeHue TakMM MUMYIIIECTBOM OCYIIECTB/ISAETCA 110 COTIACHIO BCEX COBJae/b-

TeEB.




B ciydae coBeplieHMs OMHUM U3 COBJIAZE/IbIIEB IPABOMOYHOIO AEHCTBUA 110 PacIo-
PSDKEHUIO OOIIUM MMYIIECTBOM, CIMTAETCS], YTO OHO JIOBEPIIIEHO IO COTIACUIO BCEX CO-
BJIAE/IbIIEB.

Corsacue coBafie/iblieB Ha COBEpIIIEHHE IIPABOMOYHOTO JIEUCTBUSA IO PaCIOpsiKe-
HUIO OOIIIUM HMYIIECTBOM, KOTOPOE MOJJIEKUT HOTAaPUAIBHOMY 3aBEPEHUIO MU TOCyap-
CTBEHHOM PETUCTPAIIUH, TOKHO OBITh BHIPAXKEHO MUCbMEHHO M HOTAPUAIbHO 3aBEPEHO.

CoBagenblibl UMEIOT IIPABO YIIOJTHOMOYHUTD OHOTO U3 HUX Ha COBepIlIeHHe IIPaBo-
MOYHOTO IEMCTBHUS MO PACHOPSHKEHHUIO OOIIIUM HUMYII[ECTBOM.

[IpaBOMOYHOE [eVCTBHE 10 PACIOPSKEHUIO OOIIUM HMYIIECTBOM, COBEpIIIEHHOEe
OIHUM U3 COBJIafIE/IbIEB, MOXKET OBITH MPUSHAHO CY[JOM HENENCTBUTEIHHBIM 110 UCKY APY-
TOro COBJIafe/blia B CIy4ae OTCYTCTBHSI Y COBJIAJE/Nblia, COBEPILIMBIIETO IIPaBOMOYHOE
IeiCTBYE HEOOXOMUMBIX ITIOTHOMOYHIL.

Cm. 370. CoBnafiebLibI UMEIOT IIPABO Ha BbIfIe/IeHHE B HAType MOIU U3 UMYIIIeCTBa,
HAXOMALLLETOCA B OOIIE COBMECTHOM COOCTBEHHOCTH.

B cimydae BpIe/ieHUs NOIM U3 TaKOIO UMYILECTBA, CUUTACTCS, YTO HOIU KaXKIOTO U3
COBJIafie/IbIeB B IIpaBe 06111eil COBMECTHOM COOCTBEHHOCTH PaBHbI, €C/IH APYroe He yCTa-
HOBJIEHO JOTOBOPEHHOCTBIO MEXX/ly HUMH, 3aKOHOM WIHU PEILIEHUEM CyAa.

BoiziesieHne nomy U3 UMYIIIECTBA, HAXOJAIIETOCs B 0OIIIei COBMECTHOM COOCTBEHHO-
CTH, TPOU3BOIUTCA B MOPAIKe, YCTAHOB/IEHHOM cti. 364 aToro Komekca.

Cm. 372. VImMyI111eCTBO, HaxofsIeecss B 06111eil COBMECTHOI COOCTBEHHOCTH, MOXKET
OBITH pasfie/IeHO MeX/Ty COBJIANebIIaMU TI0 JIOTOBOPEHHOCTH MEX/Y HUMHU.




B ciygyae pasmena Takoro MMyIecTBa, CUUTAeTCs, YTO HOMHU COBJIAfeIbIeB B IIpaBe
00111eiT COBMECTHOT COOCTBEHHOCTH PaBHBI, €C/IU [IPYroe He YCTAHOB/IEHO JOTOBOPEHHOC-
ThIO MEXXJIy HUMU WIN 3aKOHOM.

ITo pertieHuIO Cyna KOs COBIAIENbIIa MOXKET ObITh YBeTMYeHa MIK YMeHbIIIeHa C yUe-
TOM OOCTOSITENbCTB, MMEIOLINX CYILIeCTBEHHOE 3HAUEHHE.

B ciydae pasgena MMyliecTBa MEXIy COBJIAie/IbIIaMH, IIPaBo OOIeil COBMECTHOM
COOCTBEHHOCTH Ha HETO IIPeKpaIaeTcs.

JloroBop 0 pasfesie HEIBIKUMOTO UMYILIECTBA, HAXO/SIIErOCs B 00IIIeH COBMECTHOM
COOCTBEHHOCTH, 3aK/II0YAETCSI B TIMCbMEHHOM (pOpMe M MOJUIeKUT HOTaPHaTbHOMY 3aBe-
peHuIo.

NMpaso HacnepoBaHusa

OmHUM U3 MHOTHX HepaspellleHHbIX BOIIPOCOB B 00/IaCTH 3aIUTHI [IPaB OTHOIIOIBIX
map sIBJsSeTCs mpobeMa Hac/lIeMOBaHUSA IIOC/Ie CMEPTH OJHOTO U3 mapTHepoB. [Ipasa Ha-
C/IeOBaHUSA perynupyiorcs B Ykpaute Inaeoii 84 I'K, tie npenycMoTpeHoO iBa BU/Ia HacIe-
IOBaHU: 110 3aKOHY U 110 3aBenaHuio (cm. 1217). HacmenoBanue o 3akoHy BO3HUKAeT B
cjIydae, KOTJja OHO He 3aMEHEHO Hac/leJOBaHUEM II0 3aBEIAHUIO, T.€. HaC/lIeNOfaTe/Ib NIpU
JKU3HU He PacHOPSIU/ICS, KTO U B KAKOM 10JIe CTaHeT HAC/IeAHUKOM UMYIIeCTBa IIOC/IE €T
cmeptu. Cm. 1258-1265 ompenensioT HeCKOJIbKO odepelell HaCJTeTHUKOB 10 3aKoHy. [lep-
Bas BKJIIOYAET [eTeM, CYyIIpyra U poauTeNeN Hacaeg0qaTeNs, KO BTOPOX OTHOCATCSA 6paTbH




U CeCTPBI Hac/IeoaTess, ero 6abka u [el, Kak coO CTOPOHBI MaTe€PH, TAK M CO CTOPOHBI OT-
na. TakXe B YMC/I0 HACJIEAHUKOB IO 3aKOHY BK/IIOYEHbI HETPYHLOCIIOCOOHBIE MXKIUBEHIIbI,
HaxOIUBIINECS Ha COINEP>KaHUU YMeEPIIIEro He MeHee OIHOTO rojid 0 €r0 CMEPTH, YChIHO-
BUTE/IU U YCBIHOBJIEHHBIE. B TpeTb1o, 4eTBEPTYIO U, JaXKe, MATYIO0 OYepelH BXOIAT JaJlbHUE
POACTBEHHUKH.

B cuty Toro, 4To ogHONOIBIe GPAaKK He IPeyCMOTPEHbI YKPAaUHCKUM 3aKOHOJIATe/Ib-
CTBOM, HU OJJH U3 OJJHOIIOJIBIX IIAPTHEPOB B CIy4ae CMEPTH IPYroro He MO>KeT OBITh OT-
HeCeH HHU K IIepBOI1, HU, €CTeCTBEHHO, KO BTOPOH I'PyIIIaM HaC/lIeIHUKOB 10 3aKoHY. Co-
rimacHo cm. 1277 I'K, B ciydae OTCYTCTBUS HAaC/IEAHUKOB 110 3aKOHY U IIO 3aBEIaHUIO BCe
HMYIIECTBO YMEPILIETO MTEPEXOIUT B COOCTBEHHOCTh rocynapcrBa. OTCiofia Cefyer, 4to
eIUHCTBEHHBIM BBIXOIOM PaCIMOPAAUTHCA CBOMM HMMYIIIECTBOM U FapaHTUPOBATDH €0 Ha-
C/lefloBaHMe MTapTHEPOM SIBJSETCS COCTaB/IeHUe 3aBelanus. Tak, cormacHo cm. 1235 I'K,
OTIpeNe/IB B 3aBEIaHUU eIHHCTBEHHOTO HAC/IeNHUKA (He3aBUCHUMO OT HAJTUIHUS POJCT-
Ba), HACIeOaTe/Ib JIMIIIAeT HAC/IENCTBA BCEX CBOMX HAC/IETHHUKOB IO 3aKOHY IIEPBOI, U
BTOPOM OYepenH.

Ho! B coorBeTcTBUu C n. 3 Toi xe cm. 1235 I'K, HacinenogaTeab He MOXKET JIUIITUTH
IIpaBa Ha HACJIEICTBO JIUI], KOTOPbIe UMEIOT IIPAaBO Ha 0053aTe/IbHYIO YacTh B HAC/IEICTBE.
JeficCTBUTEeTIbHOCTD 3aBelllaHNA B OTHOIIIEHUH STUX JIUII YyCTaHABIUBaeTCA HAa MOMEHT OT-
KpeITHSA Hacnenctsa. [1o em. 1241 I'K, X TakuM JHIIaM OTHOCSTCS: MaJIOJIeTHHE, HECOBEp-
LIIEHHOJIETHHE, COBEPIIIEHHOIETHHE HETPYLOCIIOCOOHBIE NETH HAC/IeNonaTessl; HeTPYIo-
CrIocoOHbIe BIOBA/BIOBEL U HETPYHLOCIIOCOOHbIE POIUTEIH, KOTOPble HaCJIeAYIOT, He3aBHU-




CHMO OT COJep>KaHusl 3aBelllaHus, ITI0JIOBUHY JIOIH, KOTOpas IpUHAIeXKana 6bl KKIOMY
Y3 HUX B CJIydae Hac/lleIOBaHUA 110 3aKOHY (o6s3aTenbHas nos). Ta xxe cm. 1241 I'K pery-
JIUpyeT pasMep TaKoil 00s3aTelbHON JOMH, KOTOpas MOXKeT ObITh YMEHBIIIEHa CYIOM C
y4eTOM OTHOILIEHUI MeX/y 9TUM Hac/lefloBaTe/IeM U HaclefolaTe/IeM, a TAKXe IPYTHX 00-
CTOATENbCTB, UMEIOIINX CyII[eCTBeHHOe 3HaYeHMHe.

OpHUM M3 CIIOCOO0B 3aLIUTUTh MHTEPECHl BAlllero IMapTHepa/IIapTHEPIIH ABJISETCS
3aBeraTeNbHbIN 0TKas. CormacHo n. 1 cm. 1238 I'K, iperMeTOM 3aBellIaTeIbHOTO OTKa3a
MO>XeT OBITh ITepejada OTKa30IIOIyYaTe/I0 B COOCTBEHHOCTD WIH IO PYroMy IpaBy UMY-
IIEeCTBEHHOTO NpaBa WM BeIllY, KOTOpbIe BKIIOYEHBI WM HET B COCTAaB HacleAcTBa. [Ipu
9TOM, H. 2 TOM K€ CTaTbM YETKO OINpEZENAET, 9YTO IPABO MOIb30BAHUA JKUIBIM JOMOM,
KBapTUPOH WIN MHBIM HMYII[ECTBOM, IOIy4YeHHBIM II0 3aBelllaTeIbHOMY OTKasy, He OT-
YYy)XKIAeTcs, He TlepeflaeTCsl U He MepeXOIUT K HacleflHUKaM OTKa3omojydaTens. T.e. Ball
IapTHEp, Ha KOTOPOTro BbI ODOPMIIN 3aBeI[aTe/IbHBII OTKA3 CMOJKET IT0/Ib30BAThCS Ta-
KUM MMYIIECTBOM, HO HE CMOJKET MpeJaTh €ro Mo HaCIeNCTBY.

CornacHo n. 4 cm. 1238 I'K, oTkasoronydaTesnib UMeeT IpaBo TpeOOBaHUS K HAC/TE[ -
HUKY C MOMEHTA OTKPbITUS HacaencTBa. Hanmpumep, cBO0 KBapTUPy WIM MAIIIUHY BbI OT-
IaIM B TIOJIb30BaHNE CBOMM B3POC/IBIM IETSIM, HO XOTHUTE, YTOOBI ITOC/IE BAIlIel CMEPTH 3TO
HMYILIeCTBO MTPUHAJIIeXKaIo BallleMy apTHepy. Toraa 1mo 3aBelaTeIbHOMy OTKa3y OH IO-
Jly4aeT IpaBo TpeOOBaTh Iepeladyd YKa3aHHOIO B 3aBEIIATEIBHOM OTKase MMYIIecTBa
Cpasy >Ke I0C/Ie OTKPLITHSA Hac/leICTBa.

Kcraru, cioBocoderanue "OTKpbITHE HACTENCTBA" O3HAYAET, YTO BBI Y)KE€ YMEPIIH. .. :-)




CrenyeT OTMETHUTB, UTO coryacHO cm. 1247 I'K 3aBeliaHue cOCTaBlsAeTCsA B TUCbMeH-
HO¥t hopMe C yKasaHHeM MeCTa U BPEMEHH €r0 COCTaB/IeHHS], TOJIUChIBAETCS TUIHO Ha-
C/leloflaTe/IeM U 3aBepsieTcs y HOTapuyca.




MEXAHN3MbI BALWLNTDBbI MPAB U CBOBOA4

Ecu BBI cumTaere, 4TO BALIH IIpaBa KeM-IHO0 HaPYIIEHbI, HEBAKHO - TPaKIaHa-
MU WIM OPTaHU3ALMAMH, - BbI BCEIIa MOYXKeTe MOfIaTh Ha HUX Xamo6y.

JKano6y Ha HesakOHHOe pellleHMe, [IeICTBIE WK (e3[eiiCTBIE JO/DKHOCTHOTO JINIA
BCerjja MOYKHO IOJIaTh BBIIIECTOSILEMY JO/DKHOCTHOMY JIUITy (OpraHy) B COOTBETCTBHU C
3axonom Ykpaunwvt "O6 o6pausenusnx epancoan”. CormacHO STOMy 3aKOHY, B CIydae, el
ano6a OpUIa HAIIpaBjIeHa B OPraH, KOTOPBII He YIIOTHOMOYEH PacCMOTPETh ee 10 CyTH,
OHa B ISITHAHEBHBIN CPOK [O/DKHA OBITh HAIIPAB/IE€Ha UM B COOTBETCTBYIOIIUI OPTaH, O
YeM COOOIIIAeTCs 3asIBUTEITIO. 3aIIPeIIaeTcs IIePepaB/siTh KaIOOBI TPaXKAaH I paccMo-
TpPEHUsI TEM OpTaHaM M [O/DKHOCTHBIM JIMIAM, YbH [EHCTBHS WIK PEIIEHNs 00KaIyIOTCA.

Kanobs! nnm obpaiienus ynobHee BCero MOCbUIATh 3aKa3HBIM IMHCbMOM. [larta, yka-
3aHHas Ha IOYTOBOM IIITEMIIe/le, CIUTAETCA JATOM o4 >Kano6sl. C [aThl perucTpaluu
MIChbMEHHOTO 0OpallieHus (a He C IAThl MOAMMCAHUS ero 3assBUTE/IEM ) HCIUCTIACTCS CPOK
€ro pacCMOTPEHMSL.

JKanoba nomkHa 6BITH PACCMOTpPEHA BBIIIECTOSIIM OPIaHOM B CPOK [IO OJHOTO Me-
csana. Ecmm pesynbTaThl pacCMOTPEHMsT He YIOBIETBOPSIIOT 3asBUTE/IsI, OH MOXeT o6pa-
TUTBCA B 60/Iee BBICOKYIO HHCTAHIIMIO (MHHUCTEPCTBO, FOCYIapCTBEHHBI KomuTeT). Ecimu
B MECSTYHBIN CPOK PEIIUTh IIOCTaB/ICHHbIe B 0OPAI[eHUH BOIIPOCH HEBO3MOXKHO, PYKOBO-
IUTe/Ib OPraHM3ALNH YCTaHABINBACT HEOOXOMUMBII IS €T0 paccMoTpenus cpok. O mpo-
IJIEHUH CPOKa 00513aTe/IbHO YBELOMIISETCS 3asBUTE/b. [IpH 9TOM OOLIMIT CPOK PaccMOT-




PEeHMsI 3asIBJIEHUsI HE MOYKET IIPEBBIILATh COPOKA IIATU [HE.

HekoTtopble OpraHbl UMEIOT NBOIHOE IOMYWHEHUE, T.€. TMOMIUHAIOTCS KaK CBOMM
[[EHTPAJbHBIM BETOMCTBAM (MUHHUCTEPCTBAM, KOMUTETAM ), TAK M MECTHBIM OPTdHAM Ca-
moympasjenus - COBeTaM COOTBETCTBYIOIIUX YPOBHET. TAKUM 06paszoM, KaToObI Ha JIeii-
CTBHSI WIH PeLLeHUs] TAKAX OPraHOB MOTYT OBbITh HAIIPaBJIEHbI B 00€ BBILIECTOSL[UE UH-
cranuuu. K TakuM opranam ABOMHOTO IIOJYUHEHUSI OTHOCITCS YIIPAB/IEHUS 30PABOOXPa-
HEHWsI, TPYLa M COLMAIbHON 3alIUThl HaceJleHus1, 00pasoBanus. He UMeIOT TaKoro ABO¥-
HOTO MOJYUHEHVSI, HATIPUMEP, OPTaHbl BHYTPEHHUX [e/T, IOCTUIINH, HAOTOBOM MHCIIEK-
UM,

HekoTopble opranbl MECTHOTO CaMOYIIpaB/ieHUs (CebcKue, TOPOICKUe, PaiOHHbIE,
o6acrabie COBETHI), IPEANPUATHS U YIPEKIEHNUSA HE UMEIOT BBIIIECTOSIINX OPraHOB.
[ToaToMy »an06bl Ha UX PellleHHsI MOTYT ObITh TOTAHBI HEIIOCPEACTBEHHO B CYI WU [IPO-
Kypatypy.

JU1st 3a1IMThI CBOMX IIPaB He 00513aTe/IbHO IPeBAPUTENbHOE OOpallleHue € Kanro0oi
B BBIIIIECTOSIITHE OPTAHBL

CornacHo cm. 55 Koncmumyyuu Ypaunvt, KaXXIblil TPaXXTaHUH MOXKET 005KaloBaTh
HEIOCPEICTBEHHO B CYlle pelleHus], JeHCTBUS WK Oe3/lesiTe/IbHOCTh OPTraHOB TOCYAAPCT-
BEHHOM BJIACTH, MECTHOTO CAMOYIIPAB/IeHNsI, TO/DKHOCTHBIX U CTy>KeGHBIX JIUII.

OmpeieIeHHYIO CIOXKHOCTD IIPU [Toade Kano0 B CyII [IPeICcTaBiseT HeOOXOMUMOCT
CTPOroro cob/IIoeHusI CyebHOM IPOollenypbl, 0co6eHHO TpeboBaHMiT K 0OPMIIEHHUIO [0-
KyMeHTOB. [Ipy 9TOM Ba)KHO He IIPOITYCTUTh CPOKH JIIst OOPAIIIEHUs B CY/I. XOTS, BO3MOX -




HOCTb BOCCTAaHOBJIEHUSI CPOKA U MIPeIyCMOTPeHa, HO TOJILKO NPU NIPU3HAHUHU CY[IOM YBa-
YKUTETbHOCTH MTPUYIMHBI IPOITYCKa.

Cpoxu rmogayu TaKkol >XaJoObl B CyJ CIeTyIOLIIHe:

- B JIBYXMECSYHBIA CPOK CO JIHS, KOTJa JIUIY CTJI0 U3BECTHO, WIN IO/DKHO OBUIO
CTaTb M3BECTHO O HapYyILIEHUHU eTo NPaB;

- B MECSIYHBIN CPOK CO [IHS ITOIyYEeHHs JUIOM IMHCbMEHHOTO OTBeTa 06 OTKase B
YIOB/IETBOPEHUH KalT06BI OPraHOM, TO/DKHOCTHBIM WK CTY>KeGHBIM JIHI[OM BBIC-
1IEr0 YPOBHSI IO OTHOIIIEHUIO K TOMY OpTraHy, JO/DKHOCTHOMY M/IH CITyKeOHOMY Jn-
Iy, pelleHue, NefcTBUe WM 6e3IeicTBHe KOTOPBIX 00)KaI0BaI0Ch; THOO CO IHA
OKOHYaHUA MeCIYHOTO CPOKa IIOC/Ie MOJAa4HU XKaI0ObI, €C/IU He Hee He ObUIO IOTyde-
HO IMHCbMEHHOTO OTBeTa.

Kpome obpaliieHusi B BbIILIEYKasaHHbIE OPTaHbl, JI000I IPAKIAHUH MOXXET 006pa-
TUTbCA 3a 3aLUTON CBOMX IIpaB K YIIOJTHOMOYeHHOMY BepxoBHoit Pajibl o nmpaBaM 4eso-
Beka. K coxkayeHn1o, Kak MOKasbIBaeT OMbIT PabOThI HAIIIEH OPraHU3AI[UH, 3TOT HHCTUTYT
3a BCe TOMIbI CBOETO CYII[eCTBOBAHMS BCAYECKH M36eral KacaTbCsl BOIIPOCOB, CBSA3AHHBIX C
TOMOCEKCYa/IbHOCTBIO.

Oco60e MecTo B 3al[uTe HUHTEPECOB IPaKJaH MPUHANJIEKUT IIPOKypaType. ITOT op-
raH OCYILECTB/IsIeT Haf30P 3a COOIIOEHNEM U IIPaBWIbHBIM IIPUMEHEHNEM 3aKOHOB BCe-
MU TOCYHAPCTBEHHBIMH OpTaHaMH, NPeANpPUATUAMHU, OPTaHMU3ALUAMU HE3aBHCUMO OT
opmbI cO6CTBEHHOCTH, a TaK)Ke rpakaaHaMu. [Ipu mosydeHHn aao6bl 0 HapyIIeHHH
3aKOHa, IPOKypaTypa 06s13aHa IPUHATH MePBI ISl yCTpaHeHUsI HapylieHui. Mckmoyenue




COCTaBJISAIOT Xa/I00bI, PACCMOTPEHNE KOTOPBIX OTHOCUTCS K KOMIIETeHIIMHU Cyfia. B mo6om
CIy4ae, OOPAaTHBILIUIICA C 3asBJICHUEM B OPTaHbI IIPOKYPATypPbl, TO/DKEH IIOIYYUTb OTBET
0 pesy/lbTaTax €ro pacCMOTPEHMUS.

ITpokypaTypa Takx>ke OCYILECTB/IAET Hal30p 3a COOMONeHHeM TPeOOBaHUI 3aKOHO-
IaTeNbCTBAa OTHOCUTEIBHO MOPSIKA PACCMOTPEHHS XKaJI00 BCeMU OPraHAMM, IPEeNIIpHsi-
TUAMHU, YIPEXAeHUAMU, OPTaHU3ALUAMHU U TOKHOCTHBIMH TUIIAMU.

becIuraTHyI0 I0pUAMYECKYIO IIOMOILIb 10 3aIIHUTe CBOMX IIPaB MOKHO MOJIYYUTh B 00-
IIIeCTBEHHBIX TPaBO3aI[UTHLIX OPraHNU3aIUAX.










3awuTtn cBom npasa!

NHpopmaLnMOHHO-
npaBo3aWnTHbIN LleHTp ans
rees n necobuaHok "Hau
MUp" NpoBOOUT
HenpepbIBHbIN MOHUTOPWHI
cobnioaeHnsa npae
romocekcyasnoB B YkpauHe,
cobupas nHpopmaumio o
cnyyaax gUCKpUMMHaUMK Ha
OCHOBEe ceKcyaslbHOM
opueHTauunmn.

Mbl 6yoem npuaHaTenbHbl 3a
Ballly NOMOLLb B cOOpe Takmx
OaHHbIX!

Halwin KOHTakTHblE OaHHbIE:

a/a 173, r. Kuee 02100
Ten./dakc: (044) 296-34-24
e-mail: shuraZ@gay.org.ua
http://www.gay.org.ua




