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NGO	 Non-Governmental Organisation
NHRI	 National Human Rights Institution
UAOC	 Ukrainian Autocephalous Orthodox Church 
UDAR	 Ukrainian Democratic Alliance for Reform 
UDHR	 Universal Declaration of Human Rights
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Ukrainian SSR	 Ukrainian Soviet Socialist Republic 
UN	 United Nations
UOC KP	 Ukrainian Orthodox Church – Kyiv Patriarchate 
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USSR	 Union of Soviet Socialist Republic 
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Even in private healthcare facilities, experiences are not always much better. 
One woman, Olena, a 29 year old woman from Odesa oblast, spoke to the Equal 
Rights Trust. In September 2013, Olena was refused treatment in the Odesa 
branch of the private Ukrainian Institute of Plastic Surgery and Cosmetology 
“Virtus” due to her HIV positive status. She tried another clinic where she was 
also refused treatment. Eventually, the second clinic agreed to perform the 
operation, but at an increased price.355

A particular area of healthcare where persons living with HIV face discrimination 
is in reproductive healthcare, where attempts to limit their reproductive rights 
are a particular problem. The People Living with HIV Stigma Index revealed 
that 28% of men and 11% of women surveyed were told not to have children; 
5% of men and 2% of women faced coercion into being sterilised; and 5% of 
women faced coercion to undergo an abortion.356

Despite the fact that Ukrainian law explicitly prohibits medical staff from 
disclosing the HIV status of a patient, widespread stigma and lack of 
professionalism has resulted in cases where this prohibition has been 
ignored. In September 2010, for example, while undertaking his duties, the 
Chief Doctor of the Central District Hospital in Reni, Odesa oblast, sent his 
medical conclusion on a child with disabilities – containing information on 
the fact that the child was HIV positive – in an open and unencrypted format to 
the Social Security Department of the Reni District State Administration. The 
document was also sent to the chair of the local council of the village where 
the family of the child lived. The staff at the council learnt of the child’s HIV 
status and this led to the information being spread amongst the population of 
the village where the child lived.

The Law of Ukraine “On Combating the Spread of Diseases Caused by the 
Human Immunodeficiency Virus (HIV) and Legal and Social Protection of 
People Living with HIV” provides that persons living with HIV are entitled to 
compensation for harm caused as a result of disclosure of their HIV-positive 
status, or information relating to their HIV-positive status.357 Although such 
incidents are frequent, it was only in 2013 that the first conviction of a medical 

355	 Equal Rights Trust interview with Olena, Odesa, 20 February 2014.

356	 See above, note 332, p. 77.

357	 See above, note 329, Article 15, paragraph 1, sub-paragraph 1. 
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limiting positions in the entirety of the civil service to citizens would likely 
contravene the prohibition of non-discrimination in the right to work, as pro-
tected by Articles 2(2) and 6 of the ICESCR. 

The next limitation concerns the right “to assemble peacefully without arms 
and to hold meetings, rallies, processions and demonstrations”, given only to 
citizens (paragraph 1 of Article 39). This is in contradiction to Article 21 of 
the ICCPR and Article 11(1) of the ECHR which make no limitations on the 
basis of citizenship to the general right to peaceful assembly.

A number of rights relating to access to economic and social rights are limited 
only to citizens in contravention of ICESCR. For example, although Article 7 of 
the ICESCR does not provide for an explicit right to protection form unlawful 
dismissal, it does provide for the right “of everyone to the enjoyment of just 
and favourable conditions of work”. In addition, this right must be guaranteed 
on a non-discriminatory basis by virtue of Article 2(2). As such, the limita-
tion on protection from unlawful dismissal in Article 43, paragraph 6, is in 
contravention of Ukraine’s obligations under the ICESCR. Likewise Article 46, 
paragraph 1’s limitation of the right to social protection to citizens is in clear 
contravention of Article 9 of the ICESCR which guarantees the right “to social 
security, including social insurance” to “everyone”. Further, these limitations 
likely violate Protocol No. 12 to the ECHR which prohibits discrimination in 
the enjoyment of “any right set forth by law”.

While the right to housing is guaranteed to everyone, the provision of hou-
sing for persons in need of social protection by the state is guaranteed only 
to citizens (paragraph 2 of Article 47). While Article 11(1) of the ICESCR only 
guarantees a right to housing, and not to state provision of housing, the gene-
ral right to housing is guaranteed for “everyone”. Thus, any discrimination in 
the enjoyment of that right, including in determination of who is eligible for 
state provision of housing, is in violation of Article 2(2) of the ICESCR which 
requires that the rights in the Covenant be exercised without discrimination 
of any kind. This limitation also likely violates Protocol No. 12 to the ECHR.

Similarly, while the right to health protection, medical care and medical in-
surance is guaranteed to everyone, the state is only obliged to create con-
ditions for effective medical service to citizens (paragraph 3 of Article 49). 
This is in clear violation of Article 12 of the ICESCR which guarantees, at Ar-
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low representation of women in many areas of political and public 
life, including in the Verkhovna Rada and in local government.

Sexual Orientation and Gender Identity

	 The Verkhovna Rada should reject all attempts to introduce legisla-
tion which discriminates on grounds of sexual orientation or gender 
identity, including any proposed legislation which would prohibit the 
“propaganda of homosexuality” amongst minors;

	 The Ministry of Health of Ukraine should review all handbooks and 
other materials produced by the Ministry to ensure that references to 
sexual orientation and gender identity are in line with international 
standards and to remove any reference to homosexuality or transse-
xuality as diseases, disorders or perversions.

	 The Ministry of Internal Affairs of Ukraine should introduce training 
for all law enforcement agencies on working with lesbian, gay, bise-
xual and transgender persons so as to prevent all forms of discrimina-
tion. Any law enforcement agent found to have discriminated against 
a person on the basis of their sexual orientation or gender identity 
should face appropriate disciplinary proceedings.

	 The Ministries of Education and Health of Ukraine should similarly 
introduce training for all public servants working in the education 
and health sector on working with lesbian, gay, bisexual and trans-
gender persons.

	 All state representatives should refrain from any homophobic or 
transphobic public statements.

Disability

	 The Cabinet of Ministers should review all relevant national legisla-
tion with a view to completing the transition from a medical model of 
disability to a social model, with a focus on eliminating barriers faced 
by persons with disabilities.

	 The Cabinet of Ministers should more rigorously enforce legal provisions 
requiring reasonable accommodation to be provided for persons with 
disabilities, particularly in access to infrastructure and to information.

	 The Cabinet of Ministers should take greater efforts to enforce legal 
provisions and policies supporting persons with disabilities in obtai-
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inst Jehovah’s Witnesses and other religious minorities are properly 
investigated;

	 The Cabinet of Ministers should review its Decree adopted under 
the Law of Ukraine “On Alternative (Non-military) Service” to ensure 
that all those with a conscientious objection to military service can 
undertake alternative service;

	 The Verkhovna Rada should review and amend the Law of Ukraine 
“On Mobilisation Preparation and Mobilisation” to allow for consci-
entious objectors to refuse to undertake military service when mo-
bilised;

	 The Cabinet of Ministers should review the operation of local aut-
horities in registering religious organisations and entities and in al-
locating land to religious bodies, and adopt measures to ensure that 
localised minorities are not subject to discrimination;

Place of Origin and Displacement Status

	 The Cabinet of Ministers should take measures to ensure the full enfor-
cement of the Law of Ukraine “On the Rights and Freedoms of Internally 
Displaced Persons”, which provides that internally displaced persons 
should be protected from discrimination on the basis of their status.

Children

	 The Cabinet of Ministers should take immediate steps to end the institu-
tionalisation of children, including orphans, “social orphans” and others;

	 The Cabinet of Ministers should ensure the full implementation of the 
separate juvenile justice system established in 2008; 

	 The Cabinet of Ministers should take immediate steps to end the insti-
tutionalisation of children with disabilities, and to ensure that children 
with disabilities can access education on an equal basis with others;

 
Recommendation 6:  

Data Collection

During the research for this report, it has been established that there is a lack 
of information, including statistics, in relation to key indicators of equality in 
Ukraine. State authorities and the State Statistics Committee of Ukraine should 
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collect and publicise information, including relevant statistical data, in order to 
identify inequalities, discriminatory practices and patterns of disadvantage, and 
to analyse the effectiveness of measures to promote equality. Wherever statistics 
are collected in relation to key indicators of equality, they should be disaggre-
gated in order to demonstrate the different experiences of disadvantaged groups 
within Ukrainian society. Hate crime statistics must be collected and publicised, 
including statistics on gender-based violence. Ukraine should further ensure 
that such information is not used in a manner that violates human rights.

Recommendation 7:  
Education on Equality

Ukraine should take action to raise public awareness about equality, and to 
ensure that all education establishments, including private, religious and 
military schools, provide suitable education on equality as a fundamental 
right. Such action is particularly necessary in order to modify social and 
cultural patterns of conduct and to eliminate prejudices which are based 
on the idea of the superiority or inferiority of one group within society in 
relation to another.

Recommendation 8:  
Prohibition of Regressive Interpretation

In adopting and implementing laws and policies to promote equality, Ukraine 
should not allow any regression from the level of protection against discrimi-
nation that has already been achieved.
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